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YI'OJIOBHO-ITPABOBBIE CITIOCOBbI 3AIIIUTDHI
I'oOCYAAPCTBEHHbBIX CEKPETOB:
HOBEJLJIBI B YT'OJIOBHOM 3AKOHOJATEJIBCTBE
PECIIYBJIMKHU BEJIAPYCb

B coBpeMeHnHbIx ycnoBusx PecnyOnnka benmapych CTONKHYNach ¢ BBI30BAMHU
CO CTOPOHBI Psiia TOCYJIapCTB, YTPOXKAIOMINX O€30MMaCHOCTH U CYBEPEHUTETY HAIlEh
ctpanbl. OTHUM U3 HANIpaBJICHUI MPOTUBOACHCTBUS STUM BbI30BaM SIBJIIETCA 0Oecte-
YEeHUE COXPAHHOCTU MH(pOpMAINK, COAEpKALIEH CBEACHUS O TOCYAapPCTBEHHBIX CEK-
peTax.

3ammra rocy1apCTBEHHBIX CEKPETOB 00ECIEUNBAETCS PA3IMYHBIMU CIIOCO0aMU,
B TOM YMCJIE€ M YrOJIOBHO-IIPABOBBIMU. Jl0 HETABHETO BPEMEHHU YTOJOBHBIM KOJIEKC
Pecnyonuku benapyces (nanee — VYK) mpenycmaTpuBan OTBETCTBEHHOCTh TOJIBKO
3a IEUCTBHUS, CBSI3AHHbBIE C PA3MIIAIEHUEM FOCYJapCTBEHHOM JIMOO CiTy>KeOHON TalHBI
[1, c.373-375]. YK yeTko ouepTui Kpyr cyObeKTOB MOI0OHBIX IEIHUI — JIUa, UMe-
olre 00 UMEBUINE TOCTYM K MOAOOHBIM cBeieHUsM. [IprBrieueHue UHBIX HE Mpe-
CTaBJISIIIOCh BO3MOKHBIM.

B nensix BocnosHeHus 3Toro npobena 3akoHoaarenb B 2021 r. gomonnun YK
cr. 375! «HesakonHble cOOMpanue MUOO0 MONyYEHUE CBEAECHHH, COCTABIAIOIIUX TOCY-
JApCTBEHHBIE CEKPETHI», IO KOTOPOM MOJIeKAT OTBETCTBEHHOCTH JIMLIA, HE 001a1ato-
[[Me MPU3HAKAMHU CHENUAIbHOr0 cyobekTa. OCTAaHOBUMCS Ha HEKOTOPBIX MPU3HAKAX
sTOoro npecryrieHus. K ero npeameTy OTHOCST CBEAEHHS, COCTABIIAIOIINE rOCy1ap-
CTBEHHbIE CeKpeThl kak PecnyOnuku benapych, Tak U Apyrux rocyaapct, nepeaan-
Hele benapycu. B coorBercTBUU co cT. 14 3akoHa Pecniyonuku benapych «O rocynap-
CTBEHHBIX CEKpPETax», K TAKOBbIM OTHOCUTCSI HE TOJIbKO TOCYIApCTBEHHAS, HO U CITy-
keOHas TaitHa [2]. O6bexTHBHAS CTOPOHA pecTyIuIeHns B 4. 1 ¢1. 375! VK Brimouaer
Takue ajlbTEePHATUBHBIC AEUCTBUS, KAaK HE3aKOHHOE COOMpaHue MO0 MOJyuYeHUE BbI-
HIeyKa3aHHbIX CBEJICHUI. 3aKOHOATEIb HE Pa3bsCHAET 3HAYEHUE TUX TEPMUHOB, YTO
MOKET BbI3BaTh CJIOKHOCTH B NPABONMPUMEHUTENbHOU IpakTuke. Ecnu oOpaTuThes
K cT. 283! Vronosroro konekca Poccuiickoii denepanyu, IpeaycMaTpuBarOIei OT-
BETCTBEHHOCTD 33 aHAJIOTUYHOE IO CYIIECTBY MPECTYIUIEHUE, TO B HEN MOl TEPMUHOM
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«TIOJIy4eHHE» MMOHUMAaeTCs JII000i HEe3aKOHHBIN criocod mpuodbpeTeHus: nHpOpMaLuu
(B 4acTHOCTHU, OXUIICHUE, IIAHTAX, IPUHYXKACHUE U T. [1I.), BKJIIOYas U €e coOupa-
aHue [3]. C mpakTU4ecKoil TOYKM 3pEHHUs TaKas TPaKTOBKa MpeACTaBiseTcs Oosee
11eJ1eco00pa3HOM.

Kak yxke 0TMeYasaoch, MPeAMETOM NPeCTyIuieHns B ¢T. 375! VK MoxkeT BhICTY-
naTh ciry>keOHas TaitHa. Kpyr cBeieHmid, COCTaBISIONUX CIYKEOHYIO TailHy, Heompe-
JEJIeHHO MUPOK. K HUM OTHOCSTCS, HalpuMep, CBEICHHSI, COCTABJISIOIINE KOMMEpYe-
CKyI0 Win 0aHKOBCKYIO TaiiHy. VX moxuiieHue 1ubo coOupaHue MOKET paccMaTpH-
BaThCSl KAK KOMMEPYECKHUI IIIMHOHAX, OTBETCTBEHHOCTh 3a KOTOPBII PELYCMOTPEHA
cT. 254 YK. CpaBHUTENBHBIN aHAIM3 DTOM cTaThu co cT. 375! YK mo3Bosnser caenars
BBIBOJ] 00 OTCYTCTBHH YETKUX KPUTEPUEB, TO3BOJISIOIIUX PA3rPAHUYUTD 3T MPECTYTI-
Hble nessHud. [1o MHEeHHIO aBTOpa, 3TO CBSI3aHO B TOM YHUCJIE U C TEM 00CTOSITENBCTBOM,
YTO COOTHOIIEHHUE MOHATUN «CIIy)KEOHas TaillHa», «roCyJapCTBEHHAs TallHA» U «TOCY-
JApCTBEHHBIE CEKPETh» B 3aKOHOJaTeNbCTBE PecnyOnuku bemapych yeTko He ompe-
NEJIEHO.

Eme onHoli HOBEJUTOHN, MOSIBUBIICHCS B OEIOPYCCKOM YTOJOBHOM 3aKOHOa-
TenscTBe B 2023 1., sBnserca cr. 375% «Hapymenue TpeboBaHuii 110 3aLIUTE TOCYAAp-
CTBEHHBIX CEKPETOB». OOBEKTOM 3TOr0 MPECTYIIEHUS SIBISETCS YCTAHOBIICHHBIHN T10-
PAIOK O0OpaIlleHUs CO CBEIEHUSMHU, COJIEPKAIIMMU rOCYJapCTBEHHBIE CEKpeThI. B cTa-
ThE€ UJIET PE€Yb O TOCYJAPCTBEHHBIX CeKpeTax Kak PecryOnuku benapycs, Tak 1 Jpyrux
rocyJapcTB, MEXIYHApPOJIHBIX OpPraHHM3alui, MEXKIOCYJapCTBEHHBIX 00pa30BaHUM,
opuIManbHO MepeJaHHbIX HalleMy rocyJapcTBy. B kauecTBe mpeamera mpecTyruie-
HUS BBICTYIAIOT HOCUTENH C TaKOW MHPOpMaLME. ITO MOTYT OBITh JIOObIE MaTEpH-
anbHbIE O0BEKTHI, HA KOTOPbIE MOKHO 3aIMcaTh HH(OPMAIIUIO, HA KOTOPBIX MOYHO €€
XPaHUTh U TOCPEICTBOM KOTOPBIX MepeaBaTh. B COBpEMEHHBIX YCIOBUAX Yalle BCETO
TAKOBBIMU SIBJISIOTCS (DJIEHIKK, KapThl MaMSTH, XECTKHUE IHUCKH, KOMITAKT-JIHCKH,
DVD-aucku u np. OHM NOPTATUBHBI, UMEIOT HEOOJIBIINE Pa3MEPHI, TOITOMY ObIBACT
JOCTATOYHO CJIIOXKHO OTCIIEUTh, KTO, TJI€ M KaK UX UCHOJb3yeT. [[03TOMYy OHM y10OHBI
JUTSL IEPEMEILICHHS U SIBJISIIOTCSI TOTEHIMATIbHBIM UCTOYHUKOM Mpo0seM 0e30macHo-
ctu. OOBbEKTUBHASI CTOPOHA PACCMATPUBAEMOTO MPECTYIUIEHUS BbIpaXKaeTcs B He3a-
KOHHOM TepeMEIIEHNHN NpeaMeTa IpecTyIuieHus 3a npeaensl benapycu. Crnoco0 ne-
pEMENIEHHUs B 3aKOHE HE OrOBapHUBAETCS, & 3TO 3HAYUT, YTO OH MOKET OBITh JIFOOBIM.
B 4. 1cr. 3752 YK He yKa3aHbl MOCIIECICTBUS, CIICIOBATEIIbLHO, COCTaB UMEET (popMalib-
HYI0 KOHCTPYKIHUIO, B OTJIMYHME OT KBAIU(DUIIMPOBAHHOIO BUA 3TOTO MPECTYIICHUS,
00s3aTeIbHBIM TPU3HAKOM KOTOPOTO SBJIAIOTCS TSKKUE nocheAcTBus. CTeneHb Tsxke-
CTH MOCJIEACTBUI 3aBUCUT OT KOHKPETHBIX 00CTOSTEILCTB, PU KOTOPBIX OBLIIO COBEP-
HIEHO JAestHUE (T. €. 3TOT MPU3HAK HOCUT OILIEHOUYHBIN xapakTep). CyObeKTUBHAS CTO-
pOHa XapakTepU3yeTcCs NPSIMbIM YMBICIIOM. BHHOBHBINA CO3HAE€T, YTO HE3AKOHHO
NepeMeINIaeT HOCUTENb C CEKPETHOM MH(pOopMalliel 3a MpeIesIbl PECITYOIUKHU U KETaeT
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COBEPILUTH 3TO JesiHue. B ctaThe He yKka3zaHbl IPU3HAKU CyOBEKTa 3TOrO MpecTyILie-
HUS, U3 YE€ro MOXXHO CJeJIaTh BBIBOJ O TOM, YTO CYOBEKT SABISETCS OOIIMUM, KaK U
B cT. 375! VK.

Heobxoaumo mog4epKHyTh, 4YTO OTBETCTBEHHOCTh 3a paccMaTpuBaeMble Mpe-
CTYIUICHUS HACTYIAET TOJIBKO MPU OTCYTCTBUH MPU3HAKOB U3MEHBI FOCYapCTBY WIIN
IINHOHAXKA, a B CT. 3752, KpOMe TOro, IIPU OTCYTCTBMHU IIPU3HAKOB MPECTYILICHUIA,
npeaycMoTpeHHsIx cT. 373, 375 VK.

[ToaBOMI UTOT, MOXHO ClI€NIaTh BBIBOJ O TOM, YTO BBEJICHHE PACCMOTPEHHBIX
HOBEJIJI BECbMa aKTyaJIbHO CETOJHS, TaK KaK OHU HaIlpaBJeHbl HAa MPOTUBOJICHCTBUE
MHOCTPAHHBIM CIIELCTYy>K0aM, CTpeMSIIIUMCS BOBJIeUb rpaxkaan Pecriyonuku benapychb
B JICSITEILHOCTD, HAIIPABJICHHYIO Ha MOJIPhIB 0€30MaCHOCTH HAIIIETO TOCY1apCTRa.
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