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JOCYAEBHOE COINTAIIEHUE
KAK HOBAILIUA B 3BAKOHOAATEJIBCTBE
PECIHIYBJIMKU BEJIAPYCb

M3meHeHne NEeHCTBYIOIIETO 3aKOHOIATEIbCTBA, B TOM YHCIIE M YIOJOBHOIO,
B Pecnybnuke benapych — 3T0 niiaHoMepHas 1eSTeIbHOCTh TPABOTBOPUYECKUX Op-
raHOB IOCYAapCTBa, HAIIPABJICHHAs! KaK Ha YCOBEPILCHCTBOBAHHUE IPABOBOM cUCTe-
MBI TOCYAAapCTBa B [IEJIOM, TaK M Ha YKPEIUIEHHE OCHOBOIIOIATAIOIINX TPUHIUIIOB,
Ha KOTOPBIX OHa OCHOBBIBAETCSI.

OnmarM M3 Hambosiee 3HAYMMBIX 3aKOHOIATEIBHBIX aKTOB B CBETE yCOBEp-
IIICHCTBOBAHUS JEHCTBYIOIIEr0 YrOJOBHOIO U YTOJIOBHO-IPOLECCYAIBHOTO 3a-
KOHOJIATEJIbCTBA HA COBPEMEHHOM JTarie siBisieTcs 3akoH Pecnybnuku benapych
ot 5 sauBaps 2015 1. Ne 241-3 «O BHeceHHHU AOMOJIHEHUH U U3MEHEHUH B YTOJI0B-
HBIH, YTOJIOBHO-IIPOLECCYaIbHBIN, YTOJIOBHO-UCIIOJIHUATENBHBIN KOAEKCH Pecmy-
omuku benapycs, Koneke PecnyOnuku benapych 00 aIMUHHCTpaTHBHBIX IPaBO-
HapymeHusx u [IporeccyarbHO-UCTIONMHUTENBHBIN Koneke Pecrryonukn benapych
00 aIMUHUCTPATUBHBIX [TPABOHAPYIICHHUIX», KOTOPHIM BHECEHBI CYyICCTBEHHbBIC
M3MEHEHUS U JOIIOJHEHUS B JICHCTBYIOIIEE YTOJIOBHOE U YTOJIOBHO-TIPOLIECCYallb-
HOe 3aKoHoJaTenbcTBO Pecniyonuku benapych ImyTeM BBeieHHSsI HOBOTO IIPaBOBOIO
MHCTHUTYTA — JOCYACOHOTO COIIALIEHHS O COTPYAHUYECTBE.

CornamieHye ¢ MpaBOCYIUEM B pa3jIMUHBIX €ro GopMmax yke JOCTaTOuHO
JTaBHO HAXOIWT NMPHMEHEHHEe BO MHOTHX CTpaHax Mupa. Hanbonee ncronbs3yemoit
(bopMmoii contameHus ¢ IPaBoCyAUEM SIBISIETCS 3aKII0UEHHUE IOTOBOPa MEXKLy CTO-
POHOH 3alUTHI U CTOPOHON OOBHHEHHS, B COOTBETCTBUU C KOTOPBIM IIPOKYpaTy-
pa OTKa3bIBAaCTCS OT MPEAbIBICHUS OOBUHIEMOMY YacTH OOBUHEHUH WIIK MEHSET
KBaJM(HUKAIIIO TIPECTYTUICHHST Ha MEHEe TSHKKOE B 0OMEH Ha IIPH3HAHNE OOBUHS-
€MBIM CBOEI BUHBI.

B otnnume oT npaBoBBIX MOJIOKEHUH MHBIX TOCYIAapCTB yTOJIOBHO-TIPOIEC-
CyalbHOE 3aKOHO/aTeNnbcTBO PecnyOnuku Benapyce B ¢T. 6 YroioBHO-Tpolieccy-
anpHOTO Kosekca PecnyOnuku Benapycb (manee — YIIK) maer nmoustue pocyne0-
HOTO COIJIAILICHUS KaK COIVIAICHHUS, 3aKII04aeMOro B MUCHMEHHOM BHIE MEXIY
noo3peBaeMbIM (OOBHHIEMBIM) U MPOKYPOPOM, B KOTOPOM OIPEACISIIOTCS 005~
3aTeNNbCTBA N0J03PeBaeMOro (0OBUHIEMOTI0) [0 OKa3aHUIO COAEHCTBYS IIpeaBapy-
TEJIBHOMY CIIE/ICTBHIO U YCIIOBHSI HACTYIUICHHS OTBETCTBEHHOCTH I10JJ03PEBAEMOTO
(0OBUHAEMOTr0) IPH BHINOIHEHUN UM YKa3aHHBIX 00s13aTenbeTB [1]. Takum obpa-
30M, OYEBHIHO, YTO 3aKOHOIATeNCTBO PecmyOnukn benapyck He npemycMarpu-
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BaeT JyIsl JIMLA, COBEPILHUBIIETO IPECTYMIECHHE, IOTHOTO 0CBOOOKICHHS OT OTBET-
CTBEHHOCTH 3a COZIESHHOE, a YCTaHABJIMBAET OIpe/IeNICHHbIE TPeOOBaHMUS, IIPU BbI-
MOJTHEHUH KOTOPBIX TIPABOBbIC MOCICACTBHUS JIJIsl TPECTYIHUKA MOTYT CTaTh Ooliee
OIaronpusTHHIMH.

B TO e Bpewmsi, UCXOns M3 TMOJOXKCHUH TAHHOTO ONpEACICHHS, HENb3s
C OYEBUAHOCTBIO YTBEPKAATh, KAKAE UIMEHHO 00sI3aTeNIbHbIE TPEOOBAHUS TOIIK-
HbI OBITh BBIITOJHEHBI JUIIOM, COBEPIIMBIIMM MPECTYIJICHHUE, JUIsl TOTO YTOOBI
OHO MOIVIO PaCCYUTHIBATh HAa CHUCXOXKJIEHHE CO CTOPOHBI rOCyapcTBa U o01e-
CTBA IPH TIOCTAHOBJICHUHU B OTHOIICHWH HEro OOBHMHUTEIBHOTO Npurosopa. bo-
Jiee TIOJHOE MOHMMAaHHUE CKJIA/bIBAIOIIEHCS CUTyallM BO3MOXKHO TOJIBKO MU
KOMILJIEKCHOM aHaiu3e u uHbIX crareil YIIK, Takux kak ct. 468-6, 4. 2, 3 cT. 468-8,
cT. 468-11 VIIK. IIpu ux paccMOTpEeHHH MOXKHO CEaTh BHIBOJ O TOM, YTO JUIS
CMSr4eHus cede Haka3aHUs JHULO0, COBEPIINBIIEE IPECTYIUICHUE U 3aKIIIOUUBILIEE
JIoCcy/ieOHOe COoINalleHue O COTPYJHHYECTBE, NOJDKHO, BO-TIEPBBIX, MPHU3HATH
CBOIO BHHY, BO-BTOPBIX, OKa3aTh COJACHCTBHUE NPEABAPUTEILHOMY CIIEICTBHIO
B pacciieIoBaHUM MPECTYIUICHNUS, a TakKe B U300JIMYEHUH JPYTUX COY4YacTHHU-
KOB IIPECTYIUICHUS, PO3BICKE MMYIIIECTBA, IPUOOPETEHHOTO MPECTYIHBIM MYTEM,
a B-TPETbMX, COBEPIUUTH JEHCTBUSA, HANpaBJICHHbIC Ha 3arla)kKMBaHUE Bpela,
IPUYMHEHHOTO MpecTyIuIeHHeM. bosee Toro, JaHHbIH epeueHb TpeOOBaHUH He
SIBJISIETCS. MCYEPIIBIBAIOLINM, U 3aKOHOAATENb IPELYyCMOTPEN TO 0OCTOSITEILCTBO,
YTO JIMII0, COBEPUIMBILIEE TPECTYIUICHUE, TAKXKE JOMOTHUTEIHLHO MOKET B3STh Ha
ce0st 00s13aTeTLCTBO COOOIIUTD U3BECTHBIE €MY CBECHHS O JIPYTHX MpecTyIie-
HUSX U JINLAX, UX COBEPUIMBIINX. AHAIU3UPYS HOPMbI 3aKOHOJIATEIILCTBA, MOXK-
HO OTMETHUTH, YTO MEPBbIE TPU TPEOOBAHUS 3aKOHA SIBISIOTCS 00s3aTEIbHBIMHU,
a 4eTBEPTOE UrpaeT poJib (PaKyJIbTaTUBHOTO MTPHU3HAKA.

OCHOBBIBAsICh Ha MOJIOKEHHX O IOCYIeOHOM COIVIAllICHUH, 3aKPETIIIEHHbIX
B HopMax YIIK, 3akoHojareneM ornpeesneH 1 0CoObIi yrollOBHO-IIPABOBOW 10~
PAIOK Ha3HAYeHHsI HaKa3aHHS JIMIlY, COBEPIIUBIIEMY MPECTYIUIEHUE U 3aKIIIO-
YHUBIIEMY TAaKO€ COTIAIICHHE, TyTeM BBeJeHHUs B YronoBHbIH Koneke Pecmybmnu-
ku benapycep (nanee — YK) cneunanbHoii ct. 69-1, KoTOpas Tak U o3arsiaBiieHa
«Ha3HaueHne HaKka3aHUs B CIydae 3aKIIOYEHUS 10CyAeOHOT0 COMIaleHus O Co-
TpynHU4ecTBe» [2].

Brinenenue otnensHON cTaThu, periaMEHTHPYIOIIEH ClenHaIbHOE MpPaBU-
JIO Ha3HAYCHHUS HAKa3aHUs, CBSI3aHHOE C 3aKIIIOUYEHHEM J0CY/IeOHOro CorvIaleHus
0 COTPYAHUYECTBE, SBJISCTCSI KOHCTPYKTUBHBIM (DAKTOPOM, KOTOPBIH ITOCPEICTBOM
YCTAHOBIICHHS IOOIIPHUTEIBHBIX HOPM CTHMYJIMPYET IO3UTHBHOE IIOBEJICHHE
JIMLIA, COBEPIIMBLIETO NPECTYIICHNUE.

IIpu 3TOM HEOOXOJMMO OTMETUTH, YTO OCOOBIN MOAXOM Uil HA3HAYECHUS Ha-
Ka3aHMs JINIY, COBEPIIUBIIEMY IIPECTYIJICHUE U 3aKIIOUMBLIEMY HOCYyAeOHOE CO-
IVIalIeHUE O COTPYIHUYECTBE, 3aKOHO/IATENb CBA3BIBAET HE TOJBKO C TpeOOBaHUEM
O BBINOJHEHUU 0053aTEIIbCTB, NMPEIYCMOTPEHHBIX JaHHBIM COIVIAILICHHEM, HO U
CTaBHT B 3aBUCUMOCTb OT TOTO, IPECTYIUIEHHE KaKoil KaTeropuu ObUIO COBEPIICHO
stuM nuuoM. Tak, 4. 1 ct. 69-1 YK ycranaBnauBaer: eciu JHIO, COBEpIIMBILIEE
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IIPECTYIIEHHE, BHINOIHWIO 00s3aTeIbCTBA, IPEAYCMOTPEHHBIE TOCYNEOHBIM CO-
IJIAIIEHUEM O COTPYAHUUECTBE, TO CPOK U Pa3MeP HAKa3aHUs HE MOXKET IIPEBLIIIATh
MIOJIOBHHBI MAaKCUMAJIBHOTO CPOKa M pazMepa Hanbosee CTPOroro BUAA OCHOBHO-
ro HaKa3aHUsl, KOTOPOE IPELyCMOTPEHO COOTBETCTBYOMIEH crarbeil OcoOeHHOI
gactu YK. s 1ML, COBEPLIMBIINX TSDKKOE MM 0CO00 TSXKKOE MPECTYIUICHHE,
COIPSDKEHHOE C IOCSAraTesIb,CTBOM Ha XKHM3Hb WU 3J0POBbE, 3aKOHOAATENb MIPE-
ycMarpuBaeT 0oliee )KEeCTKHE OTPaHWYEHHs B BUJAE [BYX TPETeH MaKCHMAaJIbHOTO
CpoKa U pa3Mepa Haubosee CTPOroro Bujia OCHOBHOIO HaKa3aHUs, IPEyCMOTPEH-
HOTO COOTBETCTBYHOLIHE cTaTtheit OcobeHHoM yactu YK.

W3bATHI0O M3 NEPEYHCICHHBIX OrPaHUYEHMH, HIPEedyCMOTPEHHBIX 4. |
cT. 69-1 YK, monnexar nuima, COBEpIIMBIINE MPECTYIIICHUS, 32 KOTOPBIE Mpe-
YCMOTPEHO HaKa3aHHUE B BUJE NOXKU3HEHHOI'O 3aKJIIOUEHUS UM CMEPTHAs Ka3Hb.
[Ipu coBepiIeHNM TPECTYIUIEHNH JAHHOM KaTeropuu 3aKOHOAATeNb B 4. 2 ¢T. 69-1
VK ycraHaBiauBaeT clieqUalbHble IpaBUila Ha3HAUCHUs HAKa3aHMs, yKa3aBs, YTO
B CIIy4ae €Cclv JIML0, COBEPUIMBILEE NPECTYMICHHUE, 33 KOTOPOE MPENyCMOTPEHO
HaKa3aHME B BUJIE IO)KU3HEHHOTO 3aKJIIOUEHHS] MM CMEPTHAs! Ka3Hb, BBIIIOTHUIIO
00s13aTeNnbCTBa, NMPEIYCMOTPEHHbIE A0CYAeOHBIM COIVIALIEHHEM O COTPyAHUYE-
CTBE, TO K TAKOMY JIUIy CMEpTHAas Ka3Hb He mpumMeHsercd. Ilpu Takux obcro-
ATENBCTBAX MOXKET OBITh HA3HAYCHO HAKa3aHHE B BHUIE MOXHM3HEHHOTO 3aKJIIO-
YEeHUS WM JIMIIEHHE CBOOOAB! B IpejieslaX CAaHKLUU COOTBETCTBYIOILEH cTaTbu
OcobenHoit yactu YK.

Takum 00pa3oM, HECMOTPsl Ha IPOrPECCUBHOCTb Ha COBPEMEHHOM 3Talle
uzaei 10cyAeOHOTo COIAleHNUsI O COTPYIHUYECTBE, JAHHbIH TPAaBOBOH MHCTHTYT
TpeOyeT TIIATENbHOIO aHaIu3a U KOPPEKTUPOBKH KaK C TOUKH 3PEHHS COBEPILEH-
CTBOBAHUSI YTOJIOBHOTO 3aKOHOZIATEJILCTBA, TAK M C TOUKH 3pEHUs 00001IeHNS 1Tpa-
BOIIPUMEHUTENIbHON MPAKTUKU 110 JaHHOMY BOIIPOCY.
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