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INPUMEHEHMUE YCJIIOBHO-JOCPOYHOI'O
OCBOBOXIEHUSA OT HAKA3ZAHUA
W 3AMEHBI HEOTBBITOM YACTU HAKA3AHMS
BOJIEE MATI'KUM K OCYXKJIEHHBIM
K OTPAHUYEHUWIO CBOBO/IbI
BE3 HAITPABJIEHUS B UCITPABUTEJIBHOE
YYPEXKXAEHHUE OTKPbLITOI'O TUITA

Ocoboe MecTo B cHCTEME OCHOBHBIX METONOB BOCIIUTATENbHOH pabOTHI
C OCY)XAEHHBIMU 3aHUMAIOT MEpbl HOOLIPEHUs], TAK KaK JAHHbIE MEPbl CTUMY-
JIMPYIOT COOMIONCHNE UMM TIOpsAKA M YCJIOBHS OTOBIBaHUS HakazaHus. K mepam
HOOLIPEHUS] 3aKOHOJATENb OTHOCUT YCIOBHO-JOCPOYHOE OCBOOOXKAEHHE OT Ha-
Ka3aHMS U 3aMEHy HEOTOBITOH 4acTH Haka3aHus Ooiee MATKMM. B03MOXHOCTBH
IIPUMEHEHUS JaHHBIX MEp MOOIpeHUs coracHo cT. 90 u 91 YronoBHOro kogexca
Pecnyonuku Benapyce (nanee — YK) [1] cBsi3biBaeTcs ¢ OTOBITHEM OCYXKICHHBIM
OIPEAEICHHON 4acTu CpOKa HaKa3aHUsS U JOCTHXKEHHEM UM OIpeJeIeHHOH cTe-
MeHu ucrpasineHus. Tak, B cooTBeTcTBHH € 4. 2 c¢T. 91 YK kx TBepao BcTaBmemy
Ha IIyTb MCIPABIECHUS OCYXKJICHHOMY Iocae (PaKTHUECKOro OTOBITHS UM ONpele-
JICHHOHM YacTH CpOKa HaKa3aHWs MOXXET OBITh MIPHMEHEHa 3aMeHa HEOTOBITOH Ja-
CTU Haka3aHUs 0ojiee MATKUM HaKa3aHHEM. YCIOBHO-JZOCPOYHOE OCBOOOXKIEHUE
OT HaKa3aHMs MOKET OBITh MPUMEHEHO K OCYKICHHOMY JIMIIB [IPY €0 IPUMEPHOM
MIOBEJICHNH, JIOKa3bIBatolIeM ucnpasieHue iuna (4. 2 ct. 90 YK).

CoracHo 4. 2 cT. 54 YroJloBHO-UCHIOJHUTENBHOTO Kojiekca Pecnyomnuku be-
napych (nanee — YUK) [2] ocyxkneHHbIe K OIPaHUUEHUIO CBOOOABI MOTYT OBbITH
IIPE/ICTABIEHBI B yCTAHOBJIEHHBIX 3aKOHOM CITy4asiX 1 MOPSIIKE K YCIOBHO-T0CPOY-
HOMY OCBOOOX/ICHUIO OT HaKa3aHUs WY 3aMEHE HEOTOBITOM yacTH HakazaHus 00-
Jiee MATKUM HaKa3aHHEM, OJHAKO 0 HEOOXOAMMOCTH IOCTIDKEHUSI OCYKICHHBIMU
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IIPY 3TOM ONpPENETICHHOI CTeNeHH UCTIPABIEHHS B JAHHOM HOPME HUYEro He CKa-
3aHo. Jlymaercs, 4to 4. 2 cT. 54 YUK HeoOX0muMO H3I0KHUTh B CISAYIONIECH petak-
miu: «2. OcyXICHHBIE, K KOTOPHIM B YCTAaHOBJICHHOM 3aKOHOM CIIydae U IOPSIIKe
MOXeET ObITh IPUMEHEHA 3aMEHa HEOTOBITON YacTH Haka3aHHUs 0ojiee MATKUM Ha-
Ka3aHUEeM, TBEPJO CTaBIIME HA MYTh UCIPABICHHS, MOTYT OBITh MPEACTABICHBI K
3aMeHe HeOTOBITOH YacTn Haka3aHus OoJiee MSTKUM HaKa3aHHEM.

Ocy>KIeHHbIE, K KOTOPBIM B YCTaHOBJIEHHOM 3aKOHOM CJIydae U MOPsIIKe MO-
JKeT OBITh MPHUMEHEHO YCIOBHO-IOCPOYHOE OCBOOOXKIEHHE OT HaKa3aHWUs, J1OKa-
3aBIINE CBOE MCIPABICHUE, MOTYT OBITH IPEICTABICHBI K YCIOBHO-A0CPOUHOMY
OCBOOOXKICHUIO OT HaKa3aHHSL. .

CrnemyeT OTMETUTbh, YTO MPH MCIOJIHEHUHM HAKa3aHWs B BHJE OrPaHMYCHUS
cBOOO/IBI C HANpaBJICHUEM B MCIIPABUTEIILHOE YUPEKACHUE OTKPHITOTO THIA (/1a-
nee — UYOT) agmunuctpanus MYOT npu onpeneneHuy CTENEHH HUCTIPABICHUS
ocyxJeHHbIX cornacHo 4. 1 ct. 53 YUK pyxoBonctByercs cr. 116 YUK, B koTO-
pO¥i 3aKperuieHbl KPUTEPUU U CTETICHU HCIPABIICHHUS OCYXICHHBIX K JIMIICHUIO
cBoOozpl. O TOM, Kakoif HOPMOIl CliefyeT PyKOBOACTBOBATHCS YIOJOBHO-HCIION-
HUTEJIbHON WMHCICKLIUHU TPH ONPEICIICHUH CTETICHH HCIPABICHHUS OCYKICHHBIX
K orpaHuyeHuio csobonsl 0e3 Harpasienus B MYOT, ykazanuit 8 YUK He co-
nepxurcs. He conepxkurca B YUK u yka3anuil Ha To, B KakuX Ciydasx OCyKICH-
HBIX K OrpaHn4eHuto cBo0opI 6e3 Hanpasienus B UYOT cienyer cunrars TBepao
CTaBUIMMH HA IIyTh UCIPABIEHHS, @ B KaKUX — JOKAa3aBIIMMH CBOE UCIIPABICHHE.
B Hacrosiiee Bpemsi HHCTIEKLIMH ITPU OIIPEETICHNH CTETIeHEel NCTIPaBICHUS OCYXK-
JICHHBIX PYKOBOJCTBYIOTCSI KPUTCPHUSIMHM, YKa3aHHbBIMU B VHCTPYKLIMU O MoOpsijike
JIeSITETbHOCTH TEPPUTOPUAIBHBIX OPTaHOB BHYTPEHHHUX JIEJ 10 UCIIOJHEHHIO Ha-
Ka3aHWH M MHBIX MEP YTOJIOBHOM OTBETCTBEHHOCTH (Hanee — MHCTpykums), yT-
BepkaeHHOH noctanoBneHrneM MBI Pecniyonuku benapycs ot 15 staBapst 2014 1
Ne 13 (B penaxuuu nocranosnennss MBI ot 25 mapra 2015 . Ne 73) [3]. CornacHo
1. 53 UHCTpYKUMU TBEPJIO CTABIIMM Ha IyTh UCIIPABICHUS MOXKET ObITh IPU3HAH
OCYKICHHBI{, €CIIU OH HE MMeeT B3bICKaHUH, T0OPOCOBECTHO OTHOCHUTCS K TPYRY
U TIPUHSAJ BCE 3aBUCALIME OT HETO MEpHI 110 BO3MEILIEHHIO yiiepOa, MPUYMHEHHOTO
IPECTyIUIeHHEM. J0Ka3aBIIMM CBOE HCIIPABIECHHE MOXET OBITH NMPHU3HAH OCYX-
JICHHBIH, €CJIM ero MOBEJCHUE COOTBETCTBYET BBIILICIEPEUHCICHHBIM KPUTEPUIM
U CBUAETEIBCTBYET O TOM, YTO Y OCY)KIEHHOTO C(OPMHUPOBAHA TOTOBHOCTH BECTH
MIPaBOIMOCIIYIIHBINA 00pa3 xu3HU. [Ipeacrasnsercs, yTo ykasaHHble B 1. 53 WH-
CTPYKIIMH TTOJIOKCHHUS TOIDKHBI OBITh TAKKe M3TIOKEHHI B 4. 2 cT. 54 YUK.

CornacHo 4. 9 c1. 187 YUK 1o oTOBITHH OCYXJECHHBIM YCTaHOBJICHHON
3aKOHOM YacTH CPOKa HaKa3aHWs WHCIEKIMs 00s3aHa B MECSUHBIH CPOK pac-
CMOTPETh BOIIPOC O €ro MPEACTABICHUH K YCIOBHO-I0CPOYHOMY OCBOOOXKIE-
HUIO OT HaKa3aHMs WM 3aMEHe HEOTOBITOM YacTH Haka3aHUs Oosiee MATKUM
Haka3aHueM. /lesaTeIbHOCTh MHCIIEKIIUH B 3TOT IIEPUOJ] 3aKJII0YaeTCs B OIpe/ie-
JICHUH CTCTICHH UCIPABICHUS OCYKJIEHHOI0, OZTHAKO MOPSIOK €€ ONpeNeIeHus
B OTHOILIEGHUHU OCYXKJIEHHBIX K JaHHOMY HaKa3aHHUIO 3aKOHOJATEIbHO TaKXkKe He
YperyJinpoBaH.
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B UYOT crenens ucnpaieHus: 0CyXkJIEHHOTO ONpeaeseTcs aAMUHUCTpa-
LUEH yupeKACHUs 10 pe3ysbTaraM ero arTecTaluy. YCTaHOBJICHHE CTENeHeH uc-
IIPABJICHUS «TBEPJO CTAJl Ha IyTh UCTIPABICHUS) U «I0Ka3aJ] CBOE HCIPABICHUE»
ocyecTBiseTcs npy nposeaenun arrecranuu komuccueid UYOT. Iopsinok nes-
TENBHOCTH JJAHHBIX KOMHUCCHH yperynupoBaH MeTOIN4eCKMMHU PEKOMEHIAISIMU
I10 TIPOBEJICHUIO aTTECTAIIMN OCYXKJICHHbIX, KOTOPbIE YTBepXk1eHb! pukazom JJMH
MBI Pecriy6nuxu benapycs ot 6 ntons 2014 . Ne 68.

B CBsI3M C BBINICHU3IOKESHHBIM MPEICTABISETCS HEOOXOIUMBIM pa3paboTarh
Y 3aKpENUTh B 3aKOHOAATEIILCTBE MOPSI0K NPU3HAHHS OCYXKJICHHBIX K OrpaHu4e-
HUEO cBoOOIEI Oe3 Hanpasnennss B UYOT TBepao cTaBIIMME Ha MYTh UCIIPABICHUS
1 JI0KA3aBIIMMHU CBOE HCIIPABICHUE.

CoracHo 11. 53 MHCTpYKIMU B OTHOIIEHUH OCYKIEHHOTO, TBEPJIO CTABLIETro Ha
IyTh UCHIPABICHHS WM JOKA3aBILETO CBOE MCIPaBJIEHHE, OCTE OTOBITHS UM HE00X0-
JIIMOT'O CPOKa HaKa3aHMsl MHCIIEKLMs HANPABISET B Cy/ PECTABICHNE O 3aMEHE He-
OTOBITOI YacTH Haka3aHWs Oonee MSATKUM HaKa3aHWEM WIH 00 yCIOBHO-IOCPOYHOM
0CBOOOXKIICHUH OCYXJICHHOTO OT OTOBIBAaHUsI HaKa3aHusl. B cirydae oTkasza cyna B yc-
JIOBHO-I0CPOYHOM OCBOOOXKIICHUH WJIM 3aMEHE HEOTOBITOM YacTH HakazaHus Ooiee
MATKAM HaKa3aHWEM MOBTOPHOE HaIpaBJIeHUE MIPEICTABICHHS 10 JTI000MY M3 3THX
OCHOBaHHMI MOKET UMETh MECTO HE PaHEE YEM [0 UCTECUCHUH ILIECTH MECSIEB CO
JTHSI BBIHECEHMS OTIpeieNieHHs (ITocTaHoBIeHHs) cyna 00 otkase (4. 10 ct. 187 YUK).

B 3akimoueHne HEOOXOAMMO OTMETHTh, YTO MPABOBasi PErIaMEHTAIUS TIPH-
MEHEHUS YCIIOBHO-IOCPOYHOTO OCBOOOX/IEHHS M 3aMEHbI HEOTOBITOI YacTH HaKa-
3aHus 0oJiee MATKUM K OCYXKJACHHBIM K OTPaHUYEHHIO CBOOO/IBI O€3 HaNpaBICHUS
B IYOT TtpelyeT coBepiIeHCTBOBAHMS, @ 3aKOHOAATEILHOE 3aKpeIICHHE aTTecTa-
LI1H OCYKICHHBIX OyIeT cocOoOCTBOBATh MOBBIIIEHHIO Y()H(HEKTUBHOCTH HCIIPaBU-
TEJBHOTO TpoLecca.
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