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IOPUINYECKHUE U MEJUIIMHCKHUE ACIIEKTbBI
NPUMEHEHUS TIPUHYIUTEJBHBIX MEP
BE3OIIACHOCTU U JIEYUEHUA

[IprMeHeHre TPUHYIUTENBHBIX Mep Oe30MIaCHOCTH M JICUCHUS, HA3HAYAEMbIX
CYZIOM, UMEET 1IEJIbIO JISUEHNE U CO3IaHNE YCIIOBHUIL, CIOCOOCTBYIOIINX JIOCTH)KEHUIO
WCIIOJIHEHHS] YTOJIOBHON OTBETCTBEHHOCTH 32 COBEPIICHHBIE PECTYIUICHHS JIMIAMH,
CTPaJAIOIIMMHU TICUXUYECKUMH 3a00JIeBaHUAMHU, XPOHUYECKUM aJIKOTOJIU3MOM, Hap-
KOMaHHEeH MM TOKCUKOMaHHWEH U MpemynpexIeHrne HOBBIX OOIIECTBEHHO ONACHBIX
JIesTHUI YKa3aHHOM KaTeropel JIMI| y’Ke MX COBEPLIMBIIMX. JTO OOBSICHIETCS TeM,
gro B PecrryOmnuxe benapych numa, coBepIumBIITe 00IIeCTBEHHO ONacHbIe ASSHYS, HE
TOJIBKO HECYT HaKa3aHUE U MHBIE MEPbI YTOJIOBHOM OTBETCTBEHHOCTH B COOTBETCTBHHU
¢ YrOJI0BHBIM KOJEKCOM, HO K HUM NPHMEHSIOTCSI TAKOKe MPHHYANTENbHBIE MePhI 0e3-
OIAaCHOCTH U JiedeHHs1. TakuM 00pa3oM, IPUHYAUTEIbHBIE Mepbl 0€30IIaCHOCTH U Jie-
YEHHsI COUETAIOT B ce0e 71Ba aCIeKTa: MEeIUIIMHCKUN 1 IOPHINYECKUM.

IIpunHynuTenbHBIE MEPhl MEAUIIMHCKOTO XapaKTepa Ha3HA4YarOTCs C yYeTOM
PEKOMEHAAINI KOMHUCCHUU BpA4YeH-TICUXUATPOB WM CYIACOHO-TICHXHATPUUECKON
9KCIIEPTHU3bI, @ BHIOOP BUJA MPUHYIUTEIBHOTO JICUEHHUS 3aBUCHT OT COLMAJILHOM
OTMIACHOCTH JIMIA, TeUEHHs 3a00JIeBaHMs, BKIIIOUAsl BBIBOABI O AWAarxHose 3aboie-
BaHMs, 00 aJKOrOJM3Me WIM HapKOMaHWH, €ro NPOrHo3a, a TakkKe 3aBHCHUT OT
0COOCHHOCTH COBEPIICHHBIX ONACHBIX JEHCTBUII U TaKk Ha3bIBAEMBIX IOKa3aTeNei
KIMHUYeCcKoro npoduist. FOpumuueckue acreKThl IPUMEHEHHUs TPUHYIUTETbHBIX
Mep 0€30MaCHOCTH U JICUCHHSI 3aKPETJICHBI B TTIaBe 46 YTOJIOBHO-TIPOIECCYalIbHO-
ro xoziekca Pecrry6onmuku benapyche, BKitouasi opsiioK MpOU3BOACTBA U OKOHYAHUS
MIPEABAPUTEIBHOTO CIIEICTBYS, CyeOHOTr0 pa3duparenbcTea [1].
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K coxanenuto, yueOHas 1opuandeckast IMTepaTypa Majo BHUMAHUS yaesieT
pPacCMOTPEHHUIO BOIIPOCOB NMPUMEHEHHs MPUHYAUTEIbHBIX Mep 0e30MacHOCTH U
nedgenust. Oco0o 31ech cnenyeT ynoMsHyTh mocTaHoBieHue [Inenyma BepxoBHoro
Cyna Pecniyonuku benapyces Ne 1 ot 28 mapra 2013 . «O npaxkTuke npuMeHEHUs
CyZaMu MPUHYAUTEIBHBIX Mep 0€30MIaCHOCTH U JICUCHNUS B YTOJIOBHOM CYIOIPOU3-
BOJICTBE», 4acTh 1 koTtoporo riacut: «O0OpaTuTh BHUMaHKUE CY/IOB, YTO NMPUHYIU-
TEeJbHBIC MEPbl OE30MACHOCTH U JICYCHHUS B OTHOLICHUH JIHII, COBEPIINBIINX MPE/-
YCMOTpPEHHbIE YTOJIOBHBIM 3aKOHOM OOILECTBEHHO OIACHBIC JESIHUS B COCTOSIHUU
HEBMCHSIEMOCTH HJIM COBEPUIMBIIMX MPECTYIUICHUS B COCTOSHUHM BMEHSIEMOCTH,
HO 3a00JIEBIIMX JI0 TOCTAHOBJICHNSI IPUTOBOPA MJIM BO BPEeMs OTOBIBAHUS HaKa3a-
HUSI ICUXUYIECKUM PacCTPOICcTBOM (3a00J7€BaHKEM), JTUIIAIOIINM UX BO3MOXKHO-
CTH CO3HaBaTh 3HAYEHUE CBOMX JIEHCTBUI WM PYKOBOIUTH MMM, HAIIPaBICHBI Ha
obecrniedeHne 0E30MaCHOCTH OOIIECTBA, MPEAYIPEKICHHE HOBBIX OOIICCTBEHHO
OTIACHBIX JESIHUI CO CTOPOHBI TAKUX JIMILI, UX OXPaHY U JICUCHHUE.

B oTHOIIEHNH JTUII, COBEPIIMBUIMX MPECTYIUICHHUS B COCTOSHUM YMEHbBIIICH-
HOW BMEHSIEMOCTH, a TAKXKE CTPAJAIOIINX XPOHUYECKUM aJKOTOJIM3MOM, HapKO-
MaHHEH MM TOKCUKOMaHHUEH, MPUHYINTEIIbHbIC MEpbl 0€30MacHOCTH U JICYCHUS
MOTYT OBITh HAa3HAUEHBl HapsAAy C HaKa3aHWEM MJIM MHBIMH MEPAaMHU YTOJIOBHOM
OTBETCTBEHHOCTH B LIEJISIX UX JICUEHUS U HCIIPAaBIEHUS [2].

B oTnenbHBIX cityyasx, KOrja COBEPIICHbI HETsKEIbIe 0C000 OracHbIe Jes-
HUS, K JIMI[AM, TIPU3HAHHBIM HEBMEHSIEMBIMHU, MOTYT OBITh TIPUMECHEHBI MEITUIIMH-
CKHE MEpbl HEIIPUHYANUTEIBHOTO XapakTepa, a UMEHHO: JICUCHHE B TICUXHaTpUye-
CKO OosbHMIIE HA OOIIMX OCHOBAHUSAX JINOO HAOMIOACHUE y ICUXHUATPA IO MECTY
JKHUTEJIbCTBA TI0 IpymIe yueTa. M3MeHeHne U npekparieHne IpuMeHEeHUs IpUHY-
JIUTEJIBHBIX Mep 0€30MacHOCTH U JICUCHHUS OCYILECTBISIOTCS CyA0M HAa OCHOBAaHUU
3aKJIIOUEHHSI KOMHCCUH Bpayei-IICUXHaTPOB.

Ha nam B3mman, ciemyeT OONbIle BHUMAHHS YAGNSATh PACCMOTPEHHIO BO-
IIPOCOB MPUMEHEHUS NPUHYIUTEIbHBIX Mep O€30MacHOCTH M JieueHHs B y4eO-
HOMW IOPUIUYECKOM JINTEpaType, T. K. 3TH MEPHI SABJISIOTCS MEpaMU MEIUIIMHCKOTO
XapakTepa B MEepBYIO O4epe/lb, HECMOTpPS Ha MpeoOiIajaronuil B HUX, 0e3ycioB-
HO, IopuandecKuil acrekT. OHM He mpecieayloT Liefael yroloBHOTO HaKa3aHMs,
HO OT 3TOT0 HE TEPSAIOT CBOEH IopuaAnYecKoi akTyanbHocTd. [loaToMy B yueOGHOM
npouecce s OyayIIuX IOPHUCTOB HEMAJIOBA)KHO OBIIO ObI BBECTH CIIELKYDPC IO
W3YYCHHUIO CHEeUUM(UKH Ha3HAYCHUS M TPUMEHEHHs NPUHYIUTEIbHBIX Mep
0€30MacHOCTH U JICUCHUS AJISI JIUL, CTPAJAIONINX ICUXUYECKUM 3a00JIeBaHUEM,
XPOHUYECKHUM aJIKOTOJIU3MOM, HApKOMaHUEH MM TOKCUKOMaHHEH.
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OCHOBBI NIPOTUBOJAENCTBUS
KOPPYIIIIUU B TIOPEMHBIX YUPEXKIEHUAX
O POCCUIACKOMY 3AKOHOJATEJLCTBY
XIX BEKA

OO01men3BeCTHO MECTO UCTOPHUYECKOTO METOJa IIPH UCCIEOBAaHUU TOTO WU
WHOTO COIMAILHOTO sIBJICHMS. be3 3HaHMs HCTOpUH JTF000TO MTPABOBOTO, COLHANb-
HOTO MHCTUTYTa, 0€3 IIyOOKOro peTpOCHEKTUBHOIO aHalM3a HEBO3MOXKHO cebe
MPE/ICTaBUTh €r0 JNaJbHeHIee COBEpPIICHCTBOBaHUE. Tak, 3HAYNTEIBHBIM 3aKO-
HOZATEJIHBIM aKTOM B MCTOPHUU MPOTUBOACHUCTBHS KOppynuuu B Poccun cnenyer
Ha3BaTh YIOXKEHHE O HaKa3aHUSIX YTOMOBHBIX M HCIpaBUTENbHBIX 1845 T, B KO-
TOpOM nmesnach riaBa «O M3IOMMCTBE M JIMXOUMCTBE», cocTosimas u3 13 crareit
[1, c. 282-309]. Takum 06pa3om, yKka3aHHBIH CBOJ] 3aKOHOB YCTaHABJIMBAI J[BE Pa3-
HOBHJIHOCTH B3SITOYHUYECTBA, & MMEHHO — M3JIOMMCTBO M JINXOMMCTBO. B yacTHO-
CTH, «... TIOJlydeHHe JODKHOCTHBIM JIMLIOM OT YAaCTHOTO B JIap JI€HET WM IPYroro
Kakoro-a1u00 MMyIIeCcTBa OTHOCUTCS K TOMY HJIM JIPyrOMY U3 3TUX BUIOB, CMOTPS
M0 POIy CITyKeOHOTro JEHCTBUS, 3a COBEPIICHNE KOETO JODKHOCTHOE JIMIO TMO-
JIy4UT BO3HArpa)kKAEHHE; TaK €CIH JEHCTBUE 3TO HE COCTABIIAET HapyLIeHHE 00s-
3aHHOCTEH CITy>KOBI, TO TIOJTydeHHe BO3HATPAXKICHNSI OTHOCHTCS K TIEPBOMY BHIY
B3SITOYHUYECTBA, TO €CTh M3JIOMMCTBY, @ €CJIH COCTABISIET — TO K JIMXOMMCTBY»
[1, c.294].

Hopwmsbl, copepkaiiuecss B ITaHHOH INiaBe, MperycMaTpUBalil OTBETCTBEH-
HOCTH 32 TIPHHATHE MOJapKa, COCTOSILETO B JEHbIaX, BEIIaX «WJIH B 4YeM OBbI TO
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