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T'PAJKIAHCKHWN UCK B YTOJIOBHOM ITPOIIECCE
PECIIYBJIMKU BEJIAPYCbH

B cmamve paccmampusaromces npagogvle 0CHOBAHUA 01 NPUSHAHUS TUYd, NOCMPA-
oasuie2o om npecmynieHus, NOMepnesuumM U SparicOaHCKUM UCmyom. Aemopom ommeua-
emcsl Haauyue paziuidHblx n00X0008 npu Gopmyauposanuu 0eQuHUYUU ePaHCOaAHCKO20 UC-
Kd, @ makaice yKazvleaemcs Ha Omcymcmaue makozo onpeoeienus 8 oeticmayioueli peoax-
Yuu y20108HO-NPOYECCYaIbHO20 3aKoOHoOamenvcmed. Iloouepkusaromes nonoxcumesnvbHble
acnekmsl 0OHOBPEMEHHO20 PACCMOMPEHUs U PA3PEeUeHUs CYOOM 2PANCOAHCKO20 UCKA U
Y20]108H020 Oella.

Cpenu npaBOBBIX CPEJICTB OXPaHbl UMYILECTBEHHBIX MHTEPECOB IOCY/1apCTBa,
00111ecTBa U OTACJBHBIX JIMI] BAXKHOE MECTO 3aHMUMAET UMHCTUTYT IPakJIaHCKOr0 MCKa
B YIOJIOBHOM MIPOIIECCE, KOTOPBIA SBISETCS OJAHUM K3 HauOOJee BAXKHBIX B JAHHOM
OTpaciid MpaBa. ITOT MHCTUTYT MPEIoiaraeT pacCMOTPEHHUE TPaKJaHCKUX HCKOB
bu3MUECKUX U IOPUAMYECKUX JIMII, & TAK)Ke MPOKYpopa 0 BO3MEIIEHUU (PU3UYECKOrO,
MMYIIECTBEHHOTO WJIM MOPAaJIbHOTO Bpela, NPUYMHEHHOTO HEMOCPEACTBEHHO IIpe-
CTYIUIGHUEM WJIHM TMPEIyCMOTPEHHBIM YTOJOBHBIM 3aKOHOM OOIIECTBEHHO OMACHBIM
JeSTHUEM HEBMEHSIEMOT0, Ha 4TO YKa3bIBaeTcs B CT. 148 YTroia0BHO-NpOlIeCCyaTbHOTO
kojiekca Pecniyonuku benapycs (nanee — YIIK).

VYTOMOBHO-TIPOIIECCYANTbHBIM ~ 3aKOHOIaTeIhCTBOM  PecmyOnuku  bemapych
OTIPE/ICNICHBI MTOHATUS KaK MOTEPIEBIIEro, TaK U Ipa)kAaHCKOr0 MCTIA, YIoTpeose-
MbI€ B 3HAUEHUAX YUYACTHUKOB YTOJOBHOTO Mpollecca, KOTOPHIM B pe3yjbTare Ipe-
CTYIUICHUS MPUYMHEH Kakoh-110o Bpea. Bmecte ¢ TeM Mexy JaHHBIMH y4acTHUKA-
MU UMEIOTCS CylllecTBEHHbIEe oTiinuns. Tak, cormacHo 4. 1 ct. 49 VIIK norepneBmmm
npu3HaeTcs GU3NUECKOe JIMIO, KOTOPOMY MPETyCMOTPEHHBIM YTOJOBHBIM 3aKOHOM
OOIIIECTBEHHO OMACHBIM JeSHUEM MPUYUHEH (PU3NUECKH, UMYIIECTBEHHBIA WIIH MO-
paJbHBIN BpPeA U B OTHOLICHUU KOTOPOTO OPTaH, BEAYIIUK YTOJOBHBIN MPOLECC, BbI-
HEC MOCTAHOBJICHUE O MPU3HAHUU €r0 MOTEePIEBIINM. [ pakJaHCKUM HCTIIOM, B COOT-
BercTBUH C 4. 1 cT. 52 VIIK, npusnaercs pusnveckoe Wi IPUAMYECKOE U0, B OT-
HOIIICHUU KOTOPOTO MMEIOTCSl JOCTAaTOYHbIE OCHOBAHMS TOJIaraTh, YTO €My Mpey-
CMOTPEHHBIM YTOJIOBHBIM 3aKOHOM OOIIECTBEHHO OMACHBIM JICSTHHEM MPUYMHEH
Bpe, MOJICKAIINN BO3MEIIEHHUIO B MOpsake, mpeaycmorpenHoM YIIK, koropoe mo-
7110 B XOJI€ MPOU3BOJICTBA 10 YTOJIOBHOMY €Ty UCKOBOE 3asiBJICHHE U B OTHOIICHUU
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KOTOPOr0 OpraH, BEAYIIUWA YroJIOBHBIM MPOLIECC, BHIHEC MTOCTAHOBIICHUE (OIpeee-
HUE) O MPU3HAHUU €TO IPAKIAHCKUM UCTI[OM.
Takum o0pa3oM, EPBBIM OTIMUMUEM ITHUX, KA3aJI0Ch Obl, CX0XKUX MOHATHM Oy-
JIET KPYyT JUI, KOTOPbIe MOTYT HaXOJUTHCSI B JAHHOM IPOIECCYaTbHOM MOJIOKEHUHU:
MOTEPIEBIINNA — 3TO BCeraa PU3nuecKoe JUI0, TPaKTAHCKUN UCTEIl MOXKET OBITh Kak
bu3HUEeCKUM, TaK U IOPUANIECKUM JIUIIOM.
['paXk1aHCKUM HCTIIOM B YTOJIOBHOM IPOIIECCE MOTYT OBITh:
® [IpU XUIICHUHW, YHUYTOKEHUU WM TOBPEKICHUU MaTePHUAIBHBIX IEHHO-
CTEeH, MPU MHBIX MOCATATEIHCTBAX HA UMYIIECTBO — COOCTBEHHUK HMYIIE-
CTBa WJIM €T0 3aKOHHBIN Biajaenel (IepeBO34YHK, XPaHUTENb);

® [IpU COBEPIICHUM MPECTYIUICHUN, BBIPA3UBIINXCS B NMPUUYUHEHUHM Bpeaa
3I0POBBIO TPaXKJaHWHA JUOO B MOCSTATENIbCTBE HA €ro CBOOOIY, YECTh U
JOCTOMHCTBO — JIMIA, IOHECIIINE UMYIIIECTBEHHBIA BPE/ B pe3yJibTaTe yTpa-
ThI 3apa0oTKa (J10X0/1a), PACX0JI0B, CBSI3aHHBIX C BOCCTAHOBIICHUEM 3]10PO-
Bbsl (JIONMOJIHUTEIBLHOE MUTaHUE, MPUOOPETEHUE JIEKAPCTB, MPOTE3UPOBAHUE
U T. 1.) UJIU TIOHECIIME MOpalbHBIA Bpell (B pe3yibTaTe MOCSIrareabCcTBa
Ha HEeMaTepualibHbIC OJara);

® [IpU COBEPILICHUH MPECTYIICHUH, MOBIEKIIUX CMEPTh MOCTPAJIABIIETO, SB-
JSBIETOCS KOPMUJIBIIEM, — BO-TIEPBBIX, HETPYIOCTIOCOOHBIE JIUIA, COCTO-
SBIIME HA WXKIMBEHUU YMEPIIEro WU UMEBIINE KO JHIO €r0 CMEPTH MPaBO
Ha TMOJYYEHHE OT HETO COJICpP>KaHUs; BO-BTOPBIX, PEOCHOK MOTrUOIIero, po-
JTUBIIUICS TIOCIIE €r0 CMEPTH;

® [IpU COBEPIICHUU MPECTYIJICHUNU MPOTHUB MOPSIKA OCYIIECTBICHUS 3KOHO-
MUYECKOU AESTETbHOCTH — JIUIA, TOHECIINE MOPAJIbHBIN Bpel B pe3yJibTaTe
JTUCKPEIUTALINY JCIOBOM pelyTallui U HApYLIECHUS MPaB NOTPEOUTEIICH.

AHaJIU3 IOPUINYECKON JTUTEpaTyphl O3BOJISET CAeIaTh BIBOJ 00 OTCYTCTBUU
€MHCTBA BO B3TJISJaX YUYEHBIX IO MOBOJY MOHATHUS IPaXJIaHCKOTO MCKa B yTOJIOB-
HOM Tipouecce. Mcxoast U3 MpeioKEHHBIX BapUAHTOB JEPUHUIMU TPAKJAHCKOTO
UCKa, MOKHO YTBEPKAaTh, YTO T'PAXKJAHCKUN UCK B YTOJIOBHOM IPOLECCE SIBISETCS
MaTepHAIbHO-TIPABOBBIM TPEOOBAHUEM HCTIIA K OTBETYUKY, KOTOPOE 3asBJIECHO B XO-
Jie TPOU3BO/JICTBA MO YTOJIOBHOMY JIE€TY U Pa3peliaeTcsi COBMECTHO C HUM.

CuuTtaem HEOOXOAUMBIM OTMETUTB, YTO MPOOIEMHBIE BOIPOCHI, KACAIOIIUECS UH-
CTUTYTa TPa’kJIAHCKOTO MCKa B YTOJOBHOM IPOIIECCE, JTOBOJILHO 00CYX/IaeMbI€ B FOpU-
JTUYECKON JTUTEpaType U OJMH U3 HUX CBSI3aH C MOHSITHEM TPaKJIaHCKOT'O MCKa B YTro-
JIOBHOM Tporiecce. JIeHCTBYIONMI yTroJIOBHO-TIPOIIECCYAIbHBIN 3aKOH HE COJICPIKUT
OTpeIeNIeHUs] TPAXKIAHCKOTO UCKa B YTOJIOBHOM MPOIIECCE, B HEM JIMIIIb PErJIaMEHTUPY-
€TCsl TOPSAJIOK Pa3pelICHUs BOIPOCOB, CB3aHHBIX C 3asBJICHUEM, 03HAKOMJICHHEM, pac-
CMOTPEHUEM TPAKJAHCKOTO HCKA, T. €. T€, KOTOPhIE MOTYT BOBHUKHYTH IIPHU pPaccieo-
BaHUM U PACCMOTPEHHUH YTOJIOBHBIX JIEN, CBI3aHHBIX C TPUUUHEHUEM BpEJia Pa3INIHOTO
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xapakrepa. JlaHHas cuTyauus pa3peluaercs HaJIMYMEM B YTOJOBHO-IIPOLECCYATbHOM
3akoHe OjaHKeTHBIX HOpM (4. 4 cT. 148 VIIK). CornacHo JaHHOM cTaThe, €CIIU MPOIieC-
CyaJbHbIE OTHOILIEHUS], BOSHUKILHUE B CBA3H C TPAKJAHCKUM MCKOM, HE YpPEryJIUpPOBaHbI
VIIK, TO mpUMEHSIOTCS HOPMBI TPAXKAAHCKOTO IMPOLIECCYaTbHOTO 3aKOHOATEIILCTBA
(mpu ycioBuu, uro onu He npotuBopedaT YIIK). B manHom ciydae mpociexuBaercs
TECHAsl B3aMMOCBSI3b JIBYX OTpacieil MPOLECCYaIbHOTO IpaBa.

[lo HamieMy MHEHUIO OJHOBPEMEHHOE PACCMOTPEHUE W PA3PEIICHUE CYA0M
IPaXXIaHCKOT'O MCKAa ¥ YTOJIOBHOIO JIEJIa UMEET JJIS TPaKJaHCKOIO UCTLIA 3HAYUTENbHbIE
IPEUMYILECTBA [IEPE]] PACCMOTPEHUEM TAKOT'O HCKAa BHE pPAMOK YTOJIOBHOTO JI€Na:

1. 'paxxaaHCKU UCK B YTOJIOBHOM JI€JIe OCBOOOXKAAETCS OT rOCY1apCTBEHHOMN
nonumiHbl (4. 2 cr. 148 YIIK).

2. Cozparorcs Hanbosee ONTUMAaIbHBIE YCIOBUS Il YCTAHOBJICHUS JHIa, 00s-
3aHHOTO HECTH IPaKIaHCKO-IIPABOBYIO OTBETCTBEHHOCTh 3a NMPUYMHEHHE Yyliepoa,
U JI0Ka3bIBaHUs IpeaMeTa HCKa.

3. PaccMoTpeHue rpak1aHCKOro MCKa B YTOJIOBHOM IIPOLIECCE UCKIIFOYAET I0-
BTOPHOE PACCMOTPEHHE OOCTOSATENbCTB MPUUMHEHHS yIIepOa B TPakIaHCKOM CYJIO-
POU3BOJICTBE, COKpAIllasi 3TUM CPOKH pa3pellieHus ucka. B TakoMm cimydae 3akoHoAa-
TEeJb BO3JAraeT 00sA3aHHOCTh cOOMpaHusl (PaKTHUECKUX JIaHHBIX O MIPUYMHEHUH Bpeaa
Ha OpraHbl YrOJIOBHOI'O MpecieoBaHus, TaK KaK XapakTep W pa3Mep Bpeda BXOHST
B IIPEIMET JI0Ka3bIBaHUs, TO €CTh SABISIOTCA OOCTOSTENHCTBAMU, MOJICKAIIUMHU J10-
Ka3bIBaHUIO 110 YroJoBHOMY neny (1. 4 4. 1 ct. 89 VIIK).

4. Ilponiecc AOKa3bIBaHUS TPAXIAHCKOTO MCKA, MPEABSABIEHHOIO MO YrOJIOB-
HOMY J€Jly, IPOM3BOJUTCS B IOPSAAKE, ycTaHOBIEHHOM 4. 3 cT. 148 VIIK. Bmecte
C TEM BO3MOKHOCTH HMCIOJb30BAHUSI MPOLIECCYATBbHBIX OCOOEHHOCTEN I'Pa’KJaHCKOTO
3aKOHOJIATENbCTBA IO YCTAHOBJICHHUIO (PAKTUYECKUX OOCTOATENbCTB NPHUUYMHEHUS
BpE/a B YTOJIOBHOM MPOIECCE HE UCKITIOYAIOTCS.

Takum oOpa3zoM, ycTaHOBJIEHHas 3aKOHOJATENEM BO3MOKHOCTb OJIHOBPEMEH-
HOT'O paCCMOTPEHMSI YTOJIOBHOTI'O J€Jla U TPak1aHCKOI'0 MCKa 00YCIIOBIEHA HATMYUEM
€MHOTO IOPUANYECKOTO (hpaKTa, JIeXKAIIero B OCHOBE MPHUBJICUEHUS JIMIIA KaK K yro-
JIOBHOM, TaK M K TPaKJaHCKO-TIPAaBOBOW OTBETCTBEHHOCTH, — MPUYMHEHHS Bpeaa
(ymep6a). IlenecooOpa3HOCTh pacCMOTPEHUSI TPAXKIAHCKOTO UCKA B YTOJIOBHOM JIEJie
00yCJIOBJIMBAETCS TAKKE€ TEM, UTO YCTAHOBIIEHHUE XapaKTepa U pasmepa yuiepoa nme-
€T He TOJIBKO TPaXkJIaHCKO-TIPABOBOE 3HAYEHUE, HO U OKA3bIBAET BIIMAHHME HA KBaJIH-
(bUKaIUo0 COIESTHHOTO.

PaccMmoTpenme rpak/1aHCKOro MCKa BMECTE C YTOJIOBHBIM JIEJIOM COOTBETCTBY-
€T TPUHIIMITY MPOIECCYaTbHON YKOHOMHH, T. K. CTOPOHAM HE MOTPEeOyeTCs TBaXKIbI
y4acTBOBaTh B OJJMHAKOBBIX JEHCTBUSAX, U 1a€T BO3MOKHOCTb IMOTEPIEBUIEMY, TPaXK-
JAHCKOMY MCTIlY JMYHO WK Yepe3 MPE/ICTABUTENS PUHITh aKTUBHOE y4acTUE B CY-
JOTPOU3BOJICTBE U JOOMBATHCS CKOPEUILIEr0 BO3MEIICHHS MPUYMHEHHOTO Bpea.
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