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B pabome paccmampusaemcs ucmopuieckoe cmaHosieHue y201068H020 Kooekca Pd.
3axonooamenvcmeo Poccuiickoil ghedepayuu mpebyem nocmosHHO20 pazeumus u3-3a no-
CMOSIHHO U3MEHAIOWelCsl 00CMAHOBKOU, C8A3AHHOU C NPECMYNHOCMbIO, d MAK}Ce U3-3a e20
HecosepuieHcmea 8 OmoOeIbHblX acnekmax. /[ns peuwienusi omux npooaem ciedyem GHOCUMDb
UsMeHeHUs 6 NOHAmMuUs u coomeemcmeenno camu cmamovu YK PD.

KauecTtBo 0OIIECTBEHHON XKU3HU B CTpaHE OOYCIOBIEHO B ONpeNestouei
CTENEHU KAaYeCTBOM HMEIOIIMXCA B HEMl 3aKOHOB M COCTOSIHUEM HUX BBITTOJHEHHSL.
B cBoto ouepenb, 3aKOH SBISIETCS PE3yJIbTATOM MPOSIBICHUS MOJUTUYECKOW BOJH
CyOBEKTOB, YIIOJJHOMOYEHHBIX HAa 3aKOHOJATEIbHOM YPOBHE OMNPEIEISATh CTPATETUIO
Pa3BUTHS TOCYIapCTBA U 00IIECTBA.

NMeHHO 0T CyOBEKTOB 3aKOHOATENbHOW MHUIIMATUBEI, MapiaameHTa u [Ipesu-
JIEHTA, KOTOPBIHM MOJIMUCHIBAET 3aKOHbI, 3aBUCHUT, 110 KAKUM 3aKOHAM >XKUTh OOLIECTBY,
aJIEKBATHO JIM OTPaXKAIOTCSl COLMAIbHBIE Peallii, a TAaKXKe CIIOCOOCTBOBYIOT JIM 3aKO-
Hbl 00€CTIIEYEHUIO TOPsJIKa, TMOBBIICHUIO 3(P()EKTUBHOCTH 3aIlllUTHI MPaB U CBOOO/T
IpakJaH, IpPorpeccy B LEJI0oM. ITO KacaeTcsl BCceX 00IEeCTBEHHbBIX cdep, KOTOphIE pe-
[NIAMEHTUPYIOTCS 3aKOHOM, B TOM YHUCJE U chepbl MPOTUBOJICUCTBHS MPECTYIHOCTH
1 obecreyeHus MpaBomnopsiIKa.

[Ipunsartue YrosmoBHoro kojaekca Poccurickor denepanny U BCTYIUICHUE €TO B
cuity B 1996 rony crano onpenessitoim 3TaroM Ha yTH IEMOKPATUYECKOTO Pa3BU-
THS HAIIer0 TOCYyAapCcTBAa. DTOT HOPMATHMBHO-IIPABOBOM aKT BOCIPOMU3BEN Pl CO-
BPEMEHHBIX B3TJISI0B HA Pa3BUTHE YTOJOBHO-IIPABOBOM M KPUMHUHOJIOTHYECKOUN TEO-
pun. OgHaKO TPUXOAUTCS KOHCTaTUPOBATh, YTO JICUCTBYIOIIEE YTOJIOBHOE 3aKOHO/1a-
TenbcTBO Poccun He sgBisieTcst coBepiieHHbIM. OCTaeTcsi HepeUIeHHBIM psifl TpoOJieM
TEOPHUH U NMPAKTUKU TPOTUBOJECHCTBUS MPECTYMHOCTH.

K coxanenuto, ceiiyac Mbl HE MOKEM TOBOPUTH O CKOOPJMHUPOBAHHOM, T€O-
pETUYECKH 0OOCHOBAHHOM, LIEJIOCTHBIN MOAXOJ K MPOIECCY MPOTUBOACHCTBUS Ipe-
CTYMHOCTH KaK K YIOPSJOYCHHOMY W B3BEUICHHOMY HAIPaBJICHUIO JICSITEIHLHOCTH
rocyjapcrba. 3aTto peopMUPOBAHUE 3aKOHOIATEIHLCTBA YTOJOBHO-IPABOBOTO IMKJIA
U COBEPIICHCTBOBAHHUE MPAKTUKHU €r0 MPUMEHEHUs] UMEIOT ()parMEeHTApHBINA Xapak-
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TEp U TMPOSIBISIOTCA TMpPU PEUIEHUU TOCYapCTBOM KOHKPETHBIX COILIMAJIbHO-
HKOHOMHUYECKHUX U CBSI3AHHBIX C HUMH MPABOBBIX BOMPOCOB.

Hamnpumep, 3akoHbI, KOTOPHIMU BHECEHBI U3MEHEHHUS U JIOTIOJIHEHUS B YTOJIOB-
HbI Kogeke PD, npegycmarpuBaiii KpUMUHAIM3ALUIO HOBBIX JESHUN UM YCUJICHUE
OTBETCTBEHHOCTH 3a y>K€ U3BECTHBIC MPECTYIUICHU. AHAIN3 HEKOTOPBIX U3 HUX IO-
Ka3bIBaCT UX 0ECCUCTEMHOCTb, XAOTUYHOCTh, HEJIOTUYHOCTh U JIAXKE IIIYNOCTh. Takas
cUTyalusi 00yCJaBIMBAaET AaKTyaJIbHOCTh M HEOOXOJAMMOCTb COBEPILIEHCTBOBAHMS
YrOJIOBHOTO 3aKOHO/IaTEIbCTBA.

CoOmosienne TpeOOBaHUN HAay4HOW OOOCHOBAHHOCTH, aJICKBATHOCTH, TOYHO-
CTM M KayecTBa 3aKOHOJATEIHHOTO (OPMHPOBAHUS YTrOJOBHO-IIPABOBOIO 3alpeTra
ABJISIETCS] TAPAHTUEH CIIPABEJIMBOTO €€ MPUMEHEHUS B IPAKTUYECKOU IESITeIbHOCTH,
a TaKXKe HMHJIUKATOPOM COOJIIOJIEHUs MpaB M CBOOOJ 4YelOBeKa U TpaKJaHWHA B
Haleu cTpane. JJeMCTBEHHOCTh YTOJOBHOIO 3aKOHA 3aBUCHUT OT MOJHOTHI OTPAKECHUS
B €r0 HOpPMax TeX e OOUIECTBEHHBIX YCIIOBUI, B YACTHOCTH, 3aKOHOMEPHOCTEH 00-
[IECTBEHHOT'O Pa3BUTUS U MOTPEOHOCTEN JTUYHOCTH, COIIMAIBHBIX TPYII, YYAaCTHUKOB
ompeIeNICHHBIX cep OOIIEeCTBEHHOHN NEsATEIbHOCTH, TOCYyAapCTBa U TOMY MOJ00HOE.
CoBpeMeHHbIN 3Tan pa3BUTHUS OOIIECTBEHHBIX OTHOIICHHM, MPOILIECChl KPUMUHAIH-
3aIuu (IEKpUMUHAIU3AIIUN ), TIEHATU3aIuH (JIeTIeHAIN3alliio) 00yCIaBIuBaOT aKTy-
aIbHOCTh MPOBEJIEHUS «CTBIKOBBIX HCCleloBaHui». Cpeau HUX — COLMOJIOTHS yro-
JIOBHOT'O TMpaBa, HaXOJUTCS Ha TPAHKU HAYK YTrOJOBHOIO MpaBa, KPUMUHOJOTUU U CO-
uuosioruu. IlpenMeromM M3ydeHus: COIMOJIOTHH YTOJIOBHOTO IpaBa €CTh HEraTUBHBIE
COIMAJIbHBIC SBJICHUS, CBS3aHHBIC C OMpPEICICHHBIMU BUIAMU YEJIOBEUECKOTO TIOBE-
JICHUS, KOTOPBIC PACIPOCTPAHSIOTCS B OOIIECTBE W MPEACTABJISAIOT JJIS HETO ITOBHI-
IIEHHYIO OIMACHOCTh. Takue SBJICHUS MOKHO IMPEOJI0JIETh, YIIOTPEOIIsIsl ONpe/iesieH-
HbIC MEPBI COIMAIIBHOTO BO3JCHCTBHS (B TOM YHCIIC M IPABOBBIX), CPEAM KOTOPHIX
PENIPECCUBHBIMU  SIBJISICTCS  YTOJIOBHO-TIpaBOBbIe. COIMOJIOTHS YrOJIOBHOTO TIpaBa,
HCITOJTB3YSI METOBI MCCIICIOBAHUS COIMAIILHBIX SBJICHUH, JaET BO3MOKHOCTh OOBEK-
THBHO OIIEHUTh HETaTUBHOC SIBJICHHWE OINPECICHHOTO BHIA KaK TaKOBOE, YTO TIPE/I-
CTaBJISICT TTOBBIIICHHYIO OMACHOCTH JJIS OOIIECTBA IO CPABHEHHIO C IPYTUMHU BHJIAMHA
JICBUAHTHOTO TTOBEJCHUS YeJIOBEeKa. be3 MCIOIb30BaHNsI COBPEMEHHBIX JTOCTHKCHHM
COITMOJIOTUHY YTOJIOBHOT'O TIpaBa BPsiJ JIM MOKHO TOBOPUTH 00 aJeKBaTHOM BOCIIPOU3-
BEJICHUM MOTPEOHOCTEN OOIIECTBEHHOM )KMU3HU B HOpMax YTOJIOBHOTO Kojiekca PD.

O060011ast U3710KEHHOE, OTMETHM, UYTO Ha COBPEMEHHOM JTare pa3BUTHUS 00-
IIECTBEHHBIX, KYJIbTYPHBIX U 9KOHOMUYECKUX OTHOLIEHUN B Poccurickon denepanun
0Cc000T0 BHUMaHHMS TpeOYyeT MENIbIH P BOMPOCOB, PEIIEHNE KOTOPHIX HEBO3MOMXKHO
0e3 MaKCUMaJbHONW KOHCOJMAAIUU YCUIIUNA CyOBEKTOB 3aKOHOTBOPYECKOU ACSATEIb-
HOCTH, TEOPETUKOB M TIPAKTUKOB. MOITHBIA MOTESHIIHAJ I 3TOTO UMEIOT COBPEMEH-
HBIC POCCUICKHE YHUBEPCUTETHI U HHCTUTYTHI.
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JIuio TpeOyeT yCHIIEHHOH YroJOBHO-IIPABOBOM OXpaHbI, KOTAA pedb HIET O
3aluTe TakuxX (yHIaMEHTalIbHBIX OJar, Kak ee >KM3Hb, 3J0pOBbE, BOJIA. VIMEHHO mo-
AOTOMY YTOJOBHBIM 3aKOHOJATEJIILCTBOM OJHMM W3 IIE€PBBIX IIOCTABJICHA 3aluTa
HA3BaHHBIX LIEHHOCTEN. POCCHIICKOE YrOJIOBHOE 3aKOHOAATEIBCTBO HE SIBISICTCS UE-
AJBHBIM M JTOJDKHO ITOCTOSIHHO COBEPILIEHCTBOBATHCS, YCIIEBATH 3a XOAO0OM HCTOPUU U
32 BCEMH U3MEHEHHUSIMH, KOTOPbIE IPOUCXOIAT B oO1IiecTBe. IMEHHO B TakOM citydae
OHO OyzeT 3¢ (HEeKTUBHBIM.

O} PeKTUBHOCTH YTrOJOBHOTO 3aKOHA B CAMOM 3JIEMEHTapHOM CMBICIIE O3HaYa-
€T €ro pe3yJbTaTUBHOCTH B JIeJIe IPOTUBOJIECHCTBUS MPECTYMHOCTH. D(PPEKTUBHOCTD
HaAIpsSIMYIO CBs3aHa C 3a/ladyaMH, KOTOpbIE Mepe/l HUM CTOAT — oXpaHa 0e3yCIOBHBIX
[IEHHOCTEeH, oOmecTBa U rocyaapcTBa. MTak, BOZHHKAeT BOMPOC — BBIMOJHAET JIH
CBOIO 33Ja4y II0 OXpaHe JUYHOCTU OT IPECTYIHBIX IMOCATATENbCTB YIOJIOBHBIM 3a-
KOH? OxpaHa KOIro-TO WJIM Y€ro-TO OT MPECTYIHBIX MOCATaTeIbCTB O3HAYAET, YTO
MpeCTyNHbIE MOCATATENLCTBA, KOTOPhIE MOIJIM OCYIIECTBUTHCS, HE OBUIM COBEpIIe-
HBI — 3TO MPEIOTBPATUIN caMUM (PaKTOM CYILIECTBOBAHUS YTOJOBHOIO 3aKOHA M €ro
MIPUMEHEHUEM Ha IIPAKTHUKE.

K cokaneHnro, Mpl MOKEM ClIe€JIaTh OTpULATENbHOE 3aKiatoueHue. [Ipecryre-
HUHN TPOTHUB JINYHOCTU CTAHOBUTCS Bce Oosbie. MIMEHHO mo3TOMy BecbMa Ba)KHBIM
ABJISIETCA YCTAHOBJICHUE HE TOJIBKO IOBBIIIEHHOW YTrOJIOBHOM OTBETCTBEHHOCTH 32
PSAI NPECTYIUICHUM, HO U YCTPAHEHHUE CYLIECTBEHHBIX HEOCTATKOB HOPM Y TOJIOBHO-
ro KOJEKca, MPeyCMaTPUBAIOLIErO 3aLUTY )KU3HU U 30POBbs YEIIOBEKA.

YOUiCTBO — 3TO YMBIIUIEHHOE MPUUYMHEHUE CMEPTH JPYTOMY UEJIOBEKY
(ct. 105 YK P®). Heo0Xx0quMO OTMETHUThH, YTO B IMOCIEAHEE BPEMS yMBIIICHHBIC
yOuiicTBa XapakTepusyITCs 0C000il KECTOKOCThIO, COBEPLIAIOTCS OOIIEONacCHBIM
CrocoO0OM, B OTHOIICHHUHU JIMI, HAaXOJAIIMXCA B OECIOMOIIHOM cocTossHUH. [leit-
CTBYIOLIEE YIOJIOBHOE 3aKOHOJIATEIBCTBO MPEyCMATPUBAET B JAHHBIX CIIy4asiX yCH-
JICHHYIO 3alllUTy JKU3HH yesoBeka. OIHaKO B HEM COJepKaTcsa HeJOCTaTKU, 00YCIIOB-
JMBAIOLIME BOBHUKHOBEHHE MHOTHX MPOOJIeM, a TaKkKe 3aTPyIHSIOT OCYIIECTBICHUE
3¢ ()EeKTUBHON YTrOJOBHO-PABOBOM 3aIMTHl JIUYHOCTH. MHOTHE YYEHBIE CETOJIHS
npeniarator B 1. «B» 4. 2 c¢T. 105 YK PO (ymbinuieHHOe yOUNCTBO) CIOBO «Mallo-
JICTHUI» 3aMEHUThH HA «HECOBEPIIICHHOJIETHHI, UTO 00YCIOBICHO TEM, YTO BaXKHOU
npo0sieMoil B cdepe 3alMThl KU3HU YeJIOBeKa SBJSETCS UMEHHO 3allUTa HECOBEp-
LIEHHOJIETHUX. JTO MO3BOJIMT, C OJHOW CTOPOHBI, Ha3HA4YaTh HAKA3aHHE, COOTBET-
CTBYIOILIEE TSHKECTHU COJIESHHOTO, a C JAPYroi — OyJIeT CypOBBIM IPEIOCTEPEKECHUEM
TE€M, KTO 3aXO4eT MOCATHYTh Ha JKM3Hb HECOBEPLICHHOJETHEro0. JIOrM4eckum IoJo-
KEHUEM Mpejiaraercss nonoiaHuTh u cratei 111, 112 YK PO, npeaycmarpusaromue
OTBETCTBEHHOCTbh 33 YMBILUICHHBIE TEJIECHBIE IOBPEKICHMUS.
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Moezunesckozco uncmumyma MBJ] Pecnyoauxu benapyco

SAIIUTA TIPAB MOJIOJAE KU KAK UHIUKATOP
®OPMUPOBAHUS EE IPABOBOU KYJIbTYPhI

B cmamuve ucnonvzyromes pezyniomamst onpocos, nposedenuvix 6 2013-2014 cooax
8 pamkax HayuHo-ucciedosamenvckol memwvl « CoyuanbHvle u ynpasieHyecKue mexHoniocuu
paszeumus Kaopogo2o nomenyuana opanoé eHympennux oen Pecnybnuxu benapycoy.
B cmamve ananusupyromcesa oanmvlie no monooedcHotl evlbopke, cocmasnaouen 850 pe-
cnondenmog 6 gozpacme om 18 nem 0o 31 2o0a.

[IpaBoByI0 OCHOBY peryiIupoBaHHs IMpaB MOJOJbIX TpaxkaaH B Pecyonuke be-
napych coctaBisitoT Koncturymnus Pecniyonuku benapych, MexxayHapoiHbIE JOTOBO-
pbl PecnyOiiuku benapych, pan 3akoHOB M MHBIE aKThl 3aKOHOJaTeNnbcTBa Pecybiu-
k1 bemapych, pernaMmeHTHpYIOIIe TOPSAIOK M yCIOBHUS peali3allii MpaB U 3aKOH-
HBIX MHTEPECOB YKa3aHHBIX rpakaaH. ['ocyaapcTBO co3aeT HEOOXOAUMBIE YCIOBUS
i1 cBOOOAHOTO M 3()(PEKTUBHOTO y4acTUs MOJIOJEKH B MOJIUTUYECKOM, COLIUAIb-
HOM, SKOHOMHYECKOM U KYJIbTYPHOM Pa3BUTHUHU.

Jiis Toro, 4to0b!l 3 (HEKTUBHO pean30BbIBaTh BCE MpaBa U BO3MOKHOCTH, MO-
JOJBIM JIFOJSIM HEOOXOIMMO 00J1aAaTh XOTsA Obl 3J€MEHTapHBIMU 3HAHUAMHU B 00JIa-
CTH mpaBa. B 3Tol cBs3u 0coboe 3HaueHHe MPUOOPETAET MPABOBOE IPOCBELICHHE
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