KypcaHTcKMe uccnepoBaHusa 2015

HOMHWYCCKHUC MPECTYITICHUA, YMCTb HC TOJIbKO aHAJIU3HUPOBATH YKC CBCPHIMBIIUCCH,
HO U IMIPOTHO3HUPOBATH IMPCACTOAINC COOBITHSL.
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K BOITPOCY O NMOHSATUHU BELIEN
B I'PAXKIAHCKOM ITPABE

B nposedennom uccredosanuu paccmampusaemcs npagosas npupooa NOHAMuUs
«8ewby NPUMEHUMENbHO K 2paXCOaHCKOMy npaegy. Iloonumaemcs npobrema 3axpenyieHus
HA 3aKOHOOAMENbHOM YPOGHE HEKOMOPbIX HeGeUjeCMBEEHHbIX MAMePUAIbHbIX 00bEKmos,
MaKux KaK sHepeus, noJe, 6o3oeticmeue.

B rpaxxnaHckoM 3aKOHOJATENbCTBE MOHSATHE «BEIb» MUMEET OOJIbIIOE 3Haue-
HUE B CUJTy TOT'O, YTO OHO OPTAaHMYECKH CBSI3aHO C IVIABHOW COCTABJISIONIEH MTpeaMeTa
IPaXKJAHCKOIO MpaBa — UMyIIeCTBEHHbIMU OoTHOIIEHUsIMU (4. 1 ¢T. 1 'K PecnyOnuku
benapycn). TekcT ykazaHHOU CTaTbU 1a€T BO3MOKHOCTh YBUAETh B3AUMOCBSI3b TAKUX
MOHSITUN KaK «BEIlb», KUMYIIECTBO», «OOBEKT IPAKIAHCKUX MPaB», XOTs MPU 3TOM
camoro onpenenenus tepmuna «senm» 'K He cogepxkut. B nenom, B ¢punocodhckom
aCIeKTe BEIIbI0 HA3bIBACTCS KAaKOW-TMOO MpeAMET MaTepHalbHOM JeHCTBUTEIHHO-
CTH, KOTOPbIH 00/1a/1a€T YCTOMYMBOCTBIO M1 OTHOCUTEIIbHOM HE3aBUCHUMOCTBIO CBOETO
cymectBoBanus. CaMa CyIIHOCTb BEIIM OMPEIENSIETCs] €€ KaueCTBEHHBIMU, KOJIUYe-
CTBEHHBIMU, (QYHKUIMOHAIBHBIMA U CTPYKTYPHBIMU XapakTepucTukamu. OCHOBHBIM
BBIPQKEHHEM TPUCYIIUX BEIU XAPAKTEPUCTHUK BBICTYNAIOT €€ CBOMCTBA, a pOjb U
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YI'OJIOBHOE, TPYJAOBOE U I'PA’XKJIAHCKOE IIPABO

MECTO BEIIM B KAKOW-TMOO CHUCTEME, KaK MPABUJIO, BBIPAKAIOTCS MOCPEIACTBOM OT-
HOLICHUH BEIM C MHBIMH BellamMHU. B nuTepaType 4acTo BMECTO TaKOW KAaTErOpHH,
KaK BEIIM yMOTPEOJIAIOTCS TEPMUHBI MpeAMeTa U O0BEKTa, XOTS MPU ITOM TEPMHUH
«BENIb» U €T0 MPOU3BOJIHBIC COXPAHAIOT CAMOCTOATEIHLHOE 3HAYEHUE C IEIbI0 000-
3HAYCHHUS TMPOIIecca OBEIIECTBICHUS, Kora, Kak ooo3nauwmt JI.M. Meiiep, «oTHOIIIE-
HUS MEX]y JIFOJABMU TOJIYYIalOT MPEBPAIICHHYI0 (OPMY U BBICTYMAIOT KaK OTHOIIIE-
HUSI Belllel (HampuMep, B YCIOBUSIX YHUBEPCAIBHOTO Pa3BUTHUS TOBAPHBIX OTHOIIIE-
HU B ppIHOYHOM 3K0HOMUKE)» [1, c. 141].

B nHacrosiiee BpeMsi HayKOM TpaKJIaHCKOIO IpaBa BBIJACICHBI PA3JIMYHbBIC
OTIPE/ICIICHUS] KaTErOPUU «BEIIU», OJTHAKO HE BCE U3 HUX MPEICTABIACTCS BO3MOXK-
HBIM TIPUHSATH B KadecTBe pabouux. Tak, Hanpumep, A.I1. CepreeB onpeaensieT BEmu
KaK [IEHHOCTH MAaTepUajIbHOTO MHUPA, KOTOPHIE BBHICTYMAIOT B POJIM OOBEKTOB TpaX-
JAHCKUX TIpaB, CO3JaHHbIE KaK YEJIOBEKOM, TaK M JaHHbIE mpupopout [2, c. 221].
E.A. CyxaHOB moJiaraet, 4To BELIAMU CJIEIyET MPU3HABATH TOJHKO MaTEpUaIbHbBIC
00BEKTHI, KOTOpbIE (PU3UYECKU OCS3a€Mbl U UMEIOT SKOHOMHUYECKYIO (hopMy ToBapa
[3, c. 391]. /laHHas TOYKa 3pEHMS] OCHOBBIBAETCSA HA TOM, YTO BEIIU BBICTYMAIOT pe-
3yJAbTaTaMu TPyJa, KOTOPbI€ MMEIOT B CHJIy 3TOr0 KOHKPETHYIO 3KOHOMHUYECKYIO
IIEHHOCTh, UCKJII0Yasl U3 JAHHOTO MPaBHJIa 36MIII0 ¥ MHBIC TIPUPOIOPECYPCHBIE 00h-
€KTBHI.

[Ipy umerommxcs: paziuyuusX B MEXKOTPACIEBBIX WA MEXKCUCTEMHBIX COIO-
CTaBJICHUSX OOBEKTHI, 3aJCHCTBOBAHHBIC B MEXaHU3ME MIPABOBOTO PETYIUPOBAHUS B
KauecTBE BEIICH, UMEIOT oOIue /UIsi HUX XapakTepucTuku. Ha coBpemeHnHoM 3Tare
MCCJICIOBAHHOCTh OOBEKTHOM COCTABIISIONICH MpaBa HE JAET BO3MOXKHOCThH PEIIUThH
PSAZl TEOPETUUYECKUX U MPAKTHUECKUX MPOOJIEM, COMPSKEHHBIX C OIMpEACICHUEM Ka-
TETOPUU «BEUTW» M X (YHKIIMOHUPOBAHHEM B IpakIaHCKoM obopote. Mccnenosa-
HUE O0OBEKTOB TPAXKIAHCKUX MPAB HEJIb3sI JUCTAHIIUPOBATh OT ykazaHus cT. 128 'K,
B COOTBETCTBUHU C KOTOPOM K BEI[aM OTHOCSIT B TOM YHCJIC IEHBI'U U IIEHHbIE OyMaru.
HecmoTtpst Ha TO, 4TO 3TU OOBEKTHI BBHICTYIMAIOT B HAJMYHOM WM JOKYMEHTapHOM
dbopme, uX JOCTATOYHO YCIOBHO MOXHO OTHECTH K PE3yJbTaTaM TPY/a, SIBICHUSIM H
MpeaMeTaM MaTepUaIbHOTO MHUPA, KOTOPHIE MPUCTIOCOOIEHBI K MOTPEOHOCTAM YeJo-
Beka. Kpome Toro, MaHHas CBSI3b 3THUX OOBEKTOB C MATEPHAIIBHONW OCHOBOU BBITJISIAUT
emie 0ojee COMHUTENBHO B cllydyae 0€310KyMEHTapHbIX LEHHBIX Oymar u Oe3HaIny-
HBIX JICHET, KOT/la OTCYTCTBYET BO3MOXHOCTh TOBOPUTH O TAKOM CBOMCTBE, KaK OCS-
3aeMocCTh. JIeHbIU U 1IeHHbIE OyMaru MpeACTaBISIIOT CO00M JOCTaTOYHO creruduye-
CKH€ OOBEKTHI TPaKIAHCKUX TPaB, YTO OOYCIIABIUBAET OTCYTCTBHE BO3MOXKHOCTH
HEUTpaIM30BaTh UX OCOOCHHOCTH TOJBKO JIMIIh OJHOM CCHIIKOW Ha 3aKOHOJIATEIIb-
HBIN aKT WX C IOMOIIBIO TaK HA3bIBAEMbIX KBa3U-BEIHbIX KOHCTPyKLUi [4, c. 151].
OTH K€ JI0BOJbI MOKHO YTBEPKIATh TAKKE B OTHOIIEHUU UMYIIECTBEHHBIX IPaB.
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[TogBoas uTor, ciienyeT OTMETUTh, YTO B MPABOBOM CMBICIIE JTHO0AsT «BEIIbY,
UCKJIF0Yasl TIPU3HAKUA IOPUIMYECKON MPUBSA3KH U CUCTEMHOCTH, OOYCJIOBJICHA MaTe-
PUAITBHOCTBIO, HO HE KaXIbI MaTepUaJIbHbIA OOBEKT B IPakJIaHCKOM ITpaBe SIBJIACT-
Cs BEIbIO. AKTUBHOE Pa3BUTHE TEXHUKHU U HAYKH CO BPEMEHEM IIPUBEJIO K TOMY, UYTO
YEJIOBEK B CBOEH MPAKTUYECKOW JIESITEILHOCTH OCBOMJI, B TOM YHCJIE€, HEBEIIIECTBECH-
Hble MaTepuajibHble 00BbEKTHI. Beres 3a ’TUM BO3HUK BOMPOC UX IOPUIAYECKOTO 3a-
KperuieHus. B nepByro odepesib 3TO OTHOCUTCS K MOJISIM, SHEPTUSIM U BO3JICHCTBUSIM,
KOTOpPbI€ B COOTBETCTBUHU C TPAJAUIMOHHBIMU YACTHO-TIPABOBBIMU BO33PECHUSMHU HE
SIBJISIFOTCS BEIIIaMU, HO TIPU 3TOM 00J1a/1at0T CBOMCTBOM YJIOBJIETBOPSATH MOTPEOHOCTH
YEJIOBEKAa U B HEKOTOPOM CTENEHU JOMYCKAIOT YY€T KaUYEeCTBEHHBIX CBOMCTB U KOJIM-
YECTBEHHBIX MapaMeTpoB. Ho ropuanueckuii mpu3HaK 3TUX 00BEKTOB BBIPAKACTCS B
OCHOBHOM HMHCTPYMEHTAJIbHO, MOCPEJACTBOM NPUHAICKHOCTH CYOBEKTaM CpEJICTB
WIM UCTOYHUKOB II€peAayr BO3JIECUCTBUU U 3Heprui. [IpemcraBisiercss BO3MOXKHBIM
MIPOTHO3UPOBATh, YTO TMPHU JaJTbHEHIIIEM Pa3BUTUU OOBEKTOB Ipa’kAaHCKHUX IMPaB 3TO
MIPUBEJIET K BKIIOUEHHUIO 3TUX O0OBEKTOB B UMYIIIECTBEHHYIO I'PYIIITY.

CMcOK OCHOBHBIX HCTOYHUKOB

1. Meiiep, . U. [IpaBa Bemnsie / JI. U. Metiep // 3akon. — 2010. — Ne 3. — C. 139—
156.

2. I'paxxmanckoe mpapo: yueoHuk : B 3 4. / E. FO. BanaBuna [u ap.] ; mox oOur. pe.
A. II. Cepreea. — M. : IIpocnekt, 1998. — Y. 2. — 784 c.

3. I'paxxnanckoe mpaBo : yueOHuk : B 2 T. / oTB. pen. E. A. CyxanoB. — M. : Craryr,
1998. - T. 1. -854 c.

4. Tlokposckuii, . A. OcHoBHbIe npobneMbl rpaxkaanckoro npasa / Y. A. Tlokpos-
ckuil. — M. : Cratyt, 1998. — 362 c.

YK 340.15
A. FO. Maxoiioa, 1 kypc
Hayxkosuii kepienux: JI. M. Jlezin,
KaHOuoam opuoudHuUX Hayk, 0oyeHm kageopu
coyianvHo-cymanimapHux oucyuniin Ilpuxapnamcoxoeo gaxyiomemy
Hayionanvroi akademii snympiwmnix cnpae (Ykpaina)

I'OJIOBHI YUHHUKHU ®OPMYBAHHA
€BPOINIEMCBHKOI'O IPUBATHOI'O ITIPABA

B pabome paccmampusaromcs éonpocwvl eapmonuzayuu u yHuguxkayuu Eeponeticko-
20 4acmHO20 npasa ¢ Yeivio Co30anusl eOUH020 NPAso8o20 NPOCMPAHCMEA HA MEPPUMOPUU
Esponetickoeo Coroza. Akyenmupyemcs eHumanue Ha coedunenuu Eeponeticko2o uacmnoz2o
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