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HEKOTOPBIE ITPOBJIEMHBIE BOITPOCHI
SAJJEPKAHUSA 11O HEHHOCPEACTBEHHO
BO3HUKHIEMY HHOAO3PEHUIO
B COBEPIIEHUMU NNPECTYIVIEHUA

B pabome paccmampusaiomca omoenvhvie 60npocvl O0OHOU U3 Mep Y20A08HO-
npOYeCccyanbHO20 NPUHYHCOEHUS — 3A0ePAHCAHUS NO HENOCPeOCMBEHHO B803HUKUIEM) NOOO-
3penuto 8 cogepuienuu npecmynierus. B uacmnocmu, asmopom obpawaemces enumanue Ha
npasuibHoe MoOJIKO8AHUE U NPUMEHEHUe HEKOMOPbIX OCHOBAHUL OAHHO20 8U0d 3adepaiica-
HUSL.

3anepKaHue M0 HEMOCPEACTBEHHO BO3HUKILEMY IMOJO3PEHHUI0 B COBEPLIEHUU
NPECTYIUIEHUSI  SABJISETCS.  CaMblM  pPAclIpOCTPAHEHHBIM  BHUJIOM  YI'OJIOBHO-
MPOLIECCYaTBbHOTO 3aJepKaHusl, MPUMEHIEMbIM Ha «IepelHeM Kpae OopbObl C mpe-
CTYITHOCTBIO», U, KaK MPaBUJIO, IO «TOPSYUM CJIEIaM», B CBSI3H C YEM HEpPEAKOo obec-
[IEYMBAIOIINM [1OJYyYEHHUE JOCTOBEPHBIX JI0KA3ATENBCTB. Y TOJIOBHO-IIPOLIECCYAIbHBIM
konekc Pecyonmku benapyce (manee — YIIK) ycranaBnuBaer psig rapaHTHil 3aKOH-
HOCTU U OOOCHOBAHHOCTH OCYILIECTBJICHHS 3TOM MEpbl NPUHYKJIEHUS, YETKO perja-
MEHTHUPYsI YCIOBHS, OCHOBaHHSI, MOTUBBI U CPOKH €€ mpuMeHenus (ctT. 107-110).

Tem He MeHee, Ha MPAKTUKE BO3HHUKAET psij MpoOJeM, CBSI3aHHBIX C TOJIKOBa-
HUEM M NPUMEHEHUEM HOPM, PETJAMEHTUPYIOIIMX OCHOBAaHHUA 3aJ€p>KaHHs, C CO-
OJII0JIEHUEM TOPsIIKa €T0 MPOU3BOJICTBA U MPOIIECCYATBHOIO O(POPMIICHHUS.

B wactHocTh, m. 1 9. 1 ct. 108 VIIK rmacur, 4To IU110 MOKET OBIThH 3aJePKaHO
10 HEMOCPECTBEHHO BO3HUKIIEMY MOJIO3PEHUIO B COBEPIICHUH NIPECTYIUIEHUS, ECIH
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3aCTUTHYTO IPH COBEPILIEHUU MPEAYCMOTPEHHOTO YIOJIOBHBIM 3aKOHOM OOIIECTBEH-
HO OIIaCHOT'O JIE€SHUS WIN HEIOCPEACTBEHHO MOCHE ero copepiieHus. Ha nam B3rmsaz,
B JJAHHOM CJIy4ae I0JI «COBEPILIEHUEM IPEyCMOTPEHHOTO YIOJOBHBIM 3aKOHOM 00-
IIIECTBEHHO OMNACHOI'0 JIESHUS» CJIEyeT IOHUMATh HE TOJIbKO OOHApyXEHUE NpHU3Ha-
KOB OKOHYEHHOI'O IIPECTYILICHUS, HO U IIPUTOTOBJICHHSI K NPECTYIUICHUIO WX IIOKY-
IICHUS Ha IpecTyruieHne. Kpome 3Toro, moHATHE «IIPU COBEPLIEHUU NPELYCMOTPEH-
HOTO YTOJIOBHBIM 3aKOHOM OOIIECTBEHHO OMACHOIO JESHUS WM HENOCPEICTBEHHO
[I0CJIE €r0 COBEPILICHUsD YKa3bIBAECT HA TO, YTO JIMIA, UMECIOLIME IPaBa Ha 3aJepxKa-
HUE, WIK UHbIE (PU3UYECKHE JINLAa CaMU HAOII0aId COBEPILIECHUE JIUIIOM MPECTYILIe-
HUsl (HAHECEHHE YEJIOBEKY YyJapa HOYKOM, BBITACKUBAHUE W3 CYMKH KOIIIEJIbKa
u T. I.). Korga oueBuaniem sSBUIOCH U0, UMEIOIEE ITpaBa Ha 3aJiep;KaHue, oHo (ca-
MO) TIpou3BOUT 3azepkanue mo 1. 1 4. 1 cr. 108 VIIK. Eciu xe oueBuaieM mnpe-
CTYIUIEHMsI ObUIO KaKoe-JIMOO MHOE JIMLO, TO UMEIOT MECTO cpa3y JIBa OCHOBAHMS —
m. 1l umn 2 4.1 cr. 108 VIIK: 11110 3acTUTHYTO NpPU COBEPIICHUU MPECTYILUICHUSA, U
OYEBMJLIBI NPOUCIIECTBUA, B TOM YHCIIE W JIMIO, NOCTPALaBLIEe OT MPECTYIUICHMUS,
IIPSIMO YKa)XyT Ha JaHHOE JINLIO KaK Ha COBEPIIUBILIEE NIPEAYCMOTPEHHOE YTOJIOBHBIM
3aKOHOM 00I11eCTBEHHO onacHoe Aessaue. Onnako aHanus 4. 1 ct. 108 YIIK BeI3BIBa-
€T COMHEHHUs B BO3MOXXHOCTH OCYIICCTBICHMS 3aJCpKaHUS JIMLA, COBEPLIMBILIEIO
IIPECTYILIEHUE, JOJDKHOCTHBIMU JIMLIAMU IPAaBOOXPAHUTEIBHBIX OPraHOB, HE OTHO-
CALIMMUCS K OpraHaM yroJOBHOIO IpeciieoBanus. Hampumep, BOEHHOCITYKaIIUMH
BHyTpeHHMX Boiick MB/I PecriyOonuku benapych.

Opnnoit u3 3amau BHyTpeHHUX Boiick MBJI PecnyOnuku benapych sBisieTcs
OKa3aHHE COJICUCTBUS OpraHaM BHYTPEHHHX JIeJl B OXpaHe OOILeCTBEHHOTO MOpsiJiKa,
obecrnieueHun 00IIECTBEHHON Oe30macHocTh. B mpoliecce 1aHHOM IeSITENbHOCTH BO-
€HHOCJTy>)Kalllue BHYTPEHHUX BOMCK CTAJKUBAIOTCA C HEOOXOJUMOCTHIO MPECEUECHUS
MPECTYIUIEHUI U 3aJ€pKaHus JIMI UX coBeplnBIIMX. [Ipu aToM cormacHo ct. 15 3a-
koHa Pecniy0nuku benapyck «O BHyTpeHHUX Bolckax PecnyOnuku benapyce» BoeH-
HOCJIYKaIllUM MPEAOCTABICHO MPAaBO MPOU3BOJIUTH JIMYHBIN OOBICK JIHII, 3a/iepikKaH-
HBIX MO MOJO3PEHUI0 B COBEPILICHUU MPECTYIJIEHUH, HOCTABIATh UX B TEPPUTOPH-
albHbIE OPraHbl BHYTPEHHUX Ji€Jl U COCTaBIATb B COOTBETCTBUU C YTOJOBHO-
npolieccyanbHbiM KojekcoMm PecnyOnuku benapych mpotokossl. Ha Ham B3risig,
JaHHas HopMa npoTuBopeyuT TpedoBanusam YIIK Pecniybnuku benapyce.

Ucxonst u3 anamuza 4. 1 cr. 108 1 4. 1 cr. 110 VIIK Pecny6onuku benapych
CJIEIYET, YTO OCYIIECTBIISITh 3a/IepKAHUE 0 HEMOCPEJACTBEHHO BO3HUKIIEMY MOJIO-
3pEHHUIO B COBEPUIEHUH MPECTYIJICHUSI UMEIOT MPaBO TOJIbKO JIOJKHOCTHBIE JIMIIA Op-
ra”a yrosioHoro npecieaoBanusi. Cornacho 1. 22 cr. 6 YIIK Pecnyonuku benapych
K OpraHaMm yroJIOBHOTO MPECIEA0BAHMS OTHOCATCS OPTaHbl JO3HAHUSA, CIIE€A0BaTeNb U
npokypop. B cBoto ouepens cr. 37 VIIK Pecniy6nuku benapych onpeaensieT cucremy
OpraHoOB JI03HAHUS, K KOTOPbIM B TOM YHCJI€ OTHOCATCS MUHUCTEPCTBO BHYTPEHHUX
nen Pecnyonuku benapycs, crienraibHble MOApa3AesieHus no 00pb0e ¢ Koppyniuen
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Y OpPraHW30BAaHHOW MPECTYNHOCTHIO OPraHOB BHYTPEHHHX J€J, TEPPUTOPHUAIBHBIC
OpraHbl BHYTPEHHHX JEJ.

Pa3bsicHeHHE 3TUX TEPMUHOB MOXHO HalTh B cT. 11 3akona PecmyGiauku be-
napych «O0 opranax BHyTpeHHHX Jen PecnyOnuku benapych», B COOTBETCTBUU C
MOJIOKEHUSIMA KOTOPOM 1o i MUHUCTEPCTBOM BHYTpPEeHHMX Jei PecnyOonuku bena-
PYCh CIEAYEeT MOHUMATh €r0 LEHTPAJbHBIM anmnapar, a moJ TEPPUTOPUATBHBIMU Op-
raHaMy BHYTPEHHHX JEN — IJJaBHOE YNPABJIEHUE BHYTPEHHUX /1€ MUHCKOTO ropo-
CKOT'0 HCIIOJJHUTEJIBHOIO KOMHUTETA U MOJYMHEHHOE €My YINPABJICHUE BHYTPEHHUX
JIeJ1 10 0XpaHe MUHCKOT0 METPOMNOJIUTEHA, YIPABICHHSI BHYTPEHHUX €)1 00JIaCTHBIX
WCIIOJTHUTENIbHBIX KOMMTETOB, YIPABIEHHUS, OTHAENbI BHYTPEHHHUX JAEJ TOPOJCKHUX,
pPalOHHBIX MCTIOJHUTEIBHBIX KOMUTETOB (MECTHBIX aIMUHHUCTpAIUi), a TaKkKe OT/e-
Jbl BHYTPEHHUX JE€J HAa TPAHCIIOPTE U OTACJICHUS BHYTPEHHUX JI€JI HA TPAHCIOPTE
(masiee — opranbl BHYTPEHHHX JIe]1 HA TPAHCIIOPTE).

Hcxoas r3 M3II0KEHHOTO CIEAYET, UYTO BOCHHOCIYXAIIUE BHYTPEHHUX BOWCK
HE SIBJISIFOTCS TOJPKHOCTHBIMU JIMIIAMH OPTraHa YrOJIOBHOTO MPECIEA0BAaHUS U TIPH 3a-
NEep>KaHUU JIUL, COBEPLIMBIINX IMPECTYIUIEHWE, HA HAI B3IJISA, JOJKHBI PYKOBOJI-
ctBoBaThes TpeboBanusimMu cT. 109 VIIK Pecny6inuku benapycek «IIpaBo rpaxkian Ha
3axBaT JIMIA, COBEPUIMBILIETO NPECTYIUICHUE.

Takum oOpa3om, 3ajiep>kaHue JIMIA O HEMOCPEACTBEHHO BO3ZHUKILIEMY IMOAO-
3pEHUI0 OYJeT 3aKOHHBIM, €CJIM IS 3aJep>KaHus UMEINCh OCHOBAHUS, COOJIOICHBI
YCJOBUS, NPOLECCYAIBbHBIA MOPSIOK, @ TAKXKE COOTBETCTBYIOLIEE MPOLECCYATBHOE
oopMIIeHUE PE3yJIbTATOB 3aJiep>KaHusl B cooTBeTCTBUM ¢ TpeboBanusimu YIIK Pec-
nyosnku benapychk.
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