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JIMUYHBINU OBBICK:
CPABHUTEJIbBHO-IIPABOBOUN AHAJINU3

B pabome nposeden cpagnumenbHo-npasosoil anaius 1uuHo20 00bICKa KAK npoyec-
CYANbHO20 OeticmauUsl, 8bl0eNeHbl €20 OMIUYUMeNbHble 0COOEHHOCMU 8 AOMUHUCTPAMUBHOM
u yeonosnom npoyecce. Ha ocnose ananusza onpedeneHull 1UUHO20 00bICKA NPeON0NHCEHO
HO80€ onpeodenenue, Komopoe akKyMyaupyem panee He yumeHHble NPUSHAKU.

AHanu3 pUIAYECKOW JIUTEPATYpsI [1—7] MO3BONIAET caenarh BBIBOJI O TOM,
YTO B CaMOM OOIIEM CMBICIE€ TMOJ JUYHBIM OOBICKOM CJIEIyeT MOHUMATh
yperyanupoBaHHYI0 HOpMaMu IpaBa Mepy obecreueHus mpouecca (yroJoBHOT0, 100
aAMUHUCTPATUBHOI0), CYTh KOTOPOM 3aKJIIOYAETCS B NPUHYIUTEIBHOM U HEMOCPE-
CTBEHHOM OO0CJIETOBaHUH Tella U OJEXK/IbI 3aJiep>KaHHOro (TI0J103peBaeMoro J1udo 0o-
BHUHSAEMOT'0) B LIENSAX OOHApYKEHHsI OpyAUN M CPEJCTB, PABOHAPYIICHUS, MpeaMe-
TOB, JIOKYMEHTOB M LIEHHOCTEH, KOTOPbIE UMEIOT 3HAYEHHUS Ul JaJbHEHMIIEero pac-
CJIEIOBaHMsI YTOJIOBHOTO JieJia JI0O aJMUHUCTPATUBHOTO IMPAaBOHAPYILICHUSI.

Bmecte ¢ Tem, KaxIbplii M3 YKa3aHHBIX OTPACIEBBIX BUIOB JMYHOTO OOBICKA
uMeeT cBou ocoOeHHoCcTH. K TakoBbIM, Kak MPEACTABISAETCS, CIEAyeT OTHECTH Clie-
IYIOILHE:

® perjaMeHTauus B 3aKOHOJATEIbCTBE;

® CyOBEKTHI OCYIIECTBIICHUS JIMYHOTO OOBICKA;

® JIUIA, B OTHOUIEHUH KOTOPBIX TPOU3BOJUTCS JIMYHBIN OOBICK;

® OCHOBAHMS U MOPSJAOK MPOBEACHUS.

Tax, TuyHBIA OOBICK B AMUHUCTPATUBHOM IIPOLIECCE PETIIAMEHTHUPOBAH CT. 8.6
[IporeccyanbHO-UCTIOTHUTENBHOTO Kosiekca PecnyOnuku benapych 06 amMunancTpa-
TUBHBIX IIPpaBOHapyUIeHUX [8] u mpencTaBisieT coboi oOcnenoBaHue Belei 3aaep-
’KaHHOTO, TPOBOAMMOE 0e3 HapyIIeHHs] X KOHCTPYKTUBHOM IEIOCTHOCTH, B LIEJSX
oOHapyXeHHs OpyAU COBEpLICHHs JTUO0 MPEAMETOB aIMUHUCTPATUBHOTO MPAaBOHA-
pYLIEHHUS.

B yromoBHOM ke mpolecce OCHOBAaHHA W MOPSIOK IPOBEACHUS JIMYHOTO
0OBbICKa PETYIHUPYIOTCS YTOJOBHO-TIPOIIECCYaIbHBIM KoJiekcoM PecmyOmuku bena-
pych, corniacHo KoTopomy, a umeHHo cT. 211 VIIK Pecny6onuku benapycs [9], nmuu-
HBI OOBICK MPOU3BOAUTCSA NMPU HAIMYUHU JTOCTATOUHBIX JAHHBIX IMOJIaraTh, 4YTO B Ka-
KOM-JIN0O MECTE WJI y KaKOTO-JIM0O JIUIa MOTYT HaXOAUTHCS OPYAHS MPECTYTIICHUS,
MIPEAMETHI, JOKYMEHTBI U LIECHHOCTH, KOTOPbIE MOT'YT UMETh 3HaYEHUE JJIsl YTOJIOBHO-
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ro JieJia, a TaKkKe MOTYT ObITh OOHAPYKEHbI Pa3bICKUBAEMbI€ JIUIIA U TPYTIbI, B LEJSAX
uX oOHapyx eHusl, GUKCcAIUU U U3BSATHUS.

OCHOBHOE OTJIMYUE 3/1€Ch COCTOUT B TOM, YTO JIMYHBIA OOBICK B aIMUHUCTpPA-
THBHOM MPOLECCE OCYILIECTBISAETCA MO ejaM 00 aMUHUCTPATUBHBIX MPaBOHAPYIIIE-
HUSAX, OTBETCTBEHHOCTh 3a KOTOpble ycTaHoBleHa Konekcom Pecny6onuku benapych
00 aJIMUHUCTPATUBHBIX MPABOHAPYILIEHUAX [8], @ TUUYHBIA OOBICK, MPOBOAUMBINA IO
YTOJIOBHBIM JienaM, yperyaupoBan YIIK [9].

JIsi mpou3BOJICTBA JTUYHOTO OOBICKA HAJIM4YMUE BO30YXIAEHHOTO YTOJOBHOTO
JieNa He sIBJsieTCsl 00s13aTeNbHBIM YCIOBUEM €ro MpoBeAeHus. Tak, COrflacHO aHaInu3y
ct. 211 VIIK [9] nuuHOMY OOBICKY MOXKET OBITH MOJIBEPTHYTO JIUIO, KOTOPOE OBLIO
3aCTUTHYTO IIPU COBEPIIEHUU MPECTYIUIEHUS WM HEMOCPEACTBEHHO IOCIE €r0 CO-
BEPILICHHUS; HA KOTOPOE YKa3bIBAIOT MOTEPIIEBIINE WM OYEBUALBI, KaK Ha JHUIO, CO-
BEPILIMBIIIEE NMPECTYIUICHNUE; a TAKXKE B CIIydae, KOT/Ia Ha JIMIE WA €ro OAEXKAE, pU
HEM WJIM B €T0 KWINILE OOHAPYKEHBI SIBHBIE CJIE€/Ibl PECTYIUICHUS.

[Io cyOBekTam mpoBeeHUs, paccCMaTpUBAEMOE JIEUCTBUE OTIUYAIOTCA TEM,
YTO JUYHBIA OOBICK B aJMUHHUCTPATUBHOM IIPOLIECCE BIPABE OCYIIECTBISATH JOJIXK-
HOCTHBIE JIUIIa, YKa3aHHbIe B ocTtaHoBieHn MBJI Pecniyonuku benapycs ot 1 map-
ta 2010 roga Ne 47 «O HaaeneHUW AOJDKHOCTHBIX JIMI[ OPraHOB BHYTPECHHUX €T
MTOJIHOMOYHMSI Ha COCTABJICHHE MPOTOKOJOB 00 aIMUHUCTPATUBHBIX MTPaBOHAPYIICHU-
X ¥ MOJArOTOBKY el 00 aMUHUCTPATUBHBIX MPABOHAPYIICHUSIX K PACCMOTPEHUIO
[10]. JlaHHOE OOCTOSTEILCTBO YKa3bIBaET Ha TO, YTO HE Bce corpyanuku OB/l Hane-
JIEHBI IPABOM COCTaBJIAThH MPOTOKOJ JUYHOTO OOBbICKA. JIMUHBIN e 0OBICK B YTOJIOB-
HOM IIpoIecce MPOBOAT JIHUIA, MTPOBOJISAIIME TPEABAPUTEIHLHOE pacCiaeOBaHUE IO
YTOJIOBHOMY [Ty, @ UMEHHO JIUIIA, BXO/IAIINME B OpraHbl JO3HAHUS U CIEACTBUS (KaK
MPaBUJIO, OTIEPATUBHBIN PAOOTHUK U CIIE0BATENb).

Ecau roBoputh 0 cyOBbeKTax, B OTHOIIEHUU KOTOPBIX MPOU3BOJUTCS JTUYHBIN
00OBICK, TO HEOOXOJMMO OTMETUTh, YTO B AJMHUHHMCTPATHBHOM IMPOIECCE JUYHBIN
OOBICK MPOBOJUTCS B OTHOIICHWM JIWI, KOTOPHIC€ COBEPIIUIN aIMUHUCTPATUBHBIC
npaBoHapyuieHus. [loHATHE aAMUHUCTPATUBHOTO MPaBOHAPYIICHUS 3aKPEIIeHO B
cT. 2.1 KoAIl Pecnybnuku bemnapych [8]. DT0 MO3BOJISIET YTBEPKAATh, YTO JTUYHBIN
00BICK, TPOBOJAMMBIN B paMKax aJMUHUCTPATUBHOIO Mpoliecca, TauT B ce0e 3HAYH-
TEJIbHO MEHBIIINI YPOBEHb MOTECHIIMATBHON OMACHOCTH (BO3MOXKHOTO Bpe/a) MpUYIH-
HEHHU yiiepOa rmpaBaM U 3aKOHHBIM MHTEpPEcaM JIMUHOCTH, OOIIECTBY U TOCYJIapCTBY,
HEXeJM 00bICK, MPOBOJIMMBIN O YTOJOBHBIM JiejiaM. [[aHHO€ 3aKJII0ueHHE MOITBEp-
KIAIOT U T€ 0OCTOSITENIHLCTBA, YTO MIPU COBEPIICHUM MPECTYIUICHUS YPOBEHb OIMACHO-
CTH B OOIIIECTBE, XapaKTep U pa3Mep Bpelia, IPUIMHEHHOTO MPECTYIJICHUEM, 3HAYH-
TEJILHO BBIIIEC BpeAa, MPUYMHEHHOTO aJIMUHUCTPATUBHBIM TpaBoHapylieHueM. [Ipe-
CTYIUICHUE TOCSTaeT Ha caMble 3HAUYUMbIC U Ba)XXKHbIC (PYHKIIMM HOPMAJIbHOW KU3HE-
JIEATEeIbHOCTH OOIIECTBA U IOCY1apCTRa.
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Takum 00pa3om, JTUYHBIA OOBICK B aJJMUHUCTPATUBHOM MPOLECCE OTINYACTCS
OT JINYHOTO OOBICKA B YTOJIOBHOM IPOIIECCE U TEM, YTO 1O CBOEH CYTH OH BBICTYIIAET
B MEHEE 3HaYMMOM MPOIECCe UCIPABICHUS U PETYIMPOBAHUS OOIIECTBEHHBIX OTHO-
IIEHUI B OOLIECTBE U TOCYIAPCTBE B LIETIOM.

JInuHbINA 0OBICK B YTOJIOBHOM MPOIECCE MTPOU3BOAUTCS C COOIOIEHUEM TPeOOo-
Banuii c¢1. 210 YIIK Pecny6nuku benapych [9], HemocpeACTBEHHO il €ro MpoBee-
HUSL OpraH JO3HAHUS WM CIEJCTBUS BBIHOCUT MTOCTAHOBJICHUS O MPOBEJIECHUU OObIC-
Ka, B COCTaB KOTOPOIO MOJIMAIAET U JUYHbIA OObICK. Eciin HE00X0IMMO MPOU3BECTH
OTJIETIbHO JIMYHBIN OOBICK, TaKXKe TpeOyeTcss MOTUBUPOBAHHOE MOCTaHOBIIeHHE. Bme-
CTE C TE€M, 3aKOHOM YCTAHOBJICH pAJl CIy4yaeB, MPU KOTOPHIX HAIMYUE JAHHOTO IO-
CTAaHOBJICHHSI HE TpeOyeTcs, a MMEHHO: 3aJiepXKaHue JHIa, 3aKIIOYEHUE €ro IMoj
CTPaXy, & TAKXKE MPU HAIMYUU JOCTATOYHBIX OCHOBAHMI MOJIaraTh, YTO JIMIIO, HAXO-
Jseecs: B MOMEIICHUH UM UHOM MECTe, B KOTOPOM MPOU3BOAMUTCS OOBICK, CKPhIBA-
eT npu cede MpeAMETHI UM JOKYMEHTBI, KOTOPbIE MOTYT UMETh 3HAUEHUE ISl Yyro-
JIOBHOTO JIeJia.

B cBoro ouepenn, IMUHBINA 00BICK, TPOBOJAUMBIN B paMKaxX aIMUHUCTPATUBHOTO
npoliecca, MPoOU3BOAUTCS 0€3 MpenBapUTEILHOTO BBIHECEHUS! MOCTAHOBIICHUS, UTO,
Ha Hall B3I, MOJYEPKUBAET €ro (aJMUHUCTPATUBHOTO MpPOIIEcca) YIPOILIECHHBIM
XapaKkTep.

Takum 00pa3oM, B HACTOsAIIEE BpEMs BO3MOXKHOCTb MPOBEIEHUS JIMYHOTO
oObICKa 3aKperyieHa Kak B aJIMUHUCTPATUBHO-IIPOLIECCYATbHOM, TaK U B YTOJIOBHO-
npolieccyalbHOM 3akoHojarenscTBe Pecnybnmuku bemapych, © mo cBoed CyTH OH
IPECTaBIIAET COOOUM MPUHYIUTEIBHOE 00CIIEeI0BaHNE TeNa U OACKIbI 33JIEP>KAHHOTO
B IIEJISIX OOHApPYKEHHUS OPYAUN U CPENICTB IpaBOHAPYIICHUS, MPEIMETOB, TOKYMEH-
TOB U LICHHOCTEH, KOTOpbIE UMEIOT 3HAUYCHUE JJIsI JIeTa.

Bwmecrte ¢ Tem, Kaxablii U3 OTpacieBbIX BHJIOB JUYHOTO OOBICKA UMEET CBOU
0COOCHHOCTH. DT OCOOEHHOCTH MOXKHO CTPYIIIUPOBATH B CIEAYIONINUE TPYIIBI: pe-
IJIaMEHTalMsl B 3aKOHOMATENIbCTBE;, CYOBEKTHl OCYIIECTBICHUS JTUYHOTO OOBICKA;
JIM1a, B OTHOIICHUH KOTOPBIX MPOU3BOAUTCS JIMYHBIA OOBICK; OCHOBAHUS U TTOPSIOK
MPOBEICHUS.
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