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Annomayua. B cmamve obocnosana HeoO- Annotation. The article substantiates

X00UMOCMb  668€0€HUs UHCMUmMYma OaHK-
pomcmea Qusuueckoco auya 6 Pecnybnuxe
benapyco. I[Ipeocmasnenvl ocHogHble pe-
3YIbMamovl UCCIe008AHUSL UHCIUMYMA OAHK-
pomemea 8 3apyOedCHblX CMAHax, HA OCHO-
BAHUU NOJYUEHHBIX 6bl80008 GHECEHbl NPeo-
JIOJCEHUsT N0 pecyIupo8aHuo  npoyeodypl
bankpomemea Gusuueckoco auya 6 HaAyuo-
HAIbHOM  3aKOHOOamenvcmee Pecnyonuxu

the need to introduce the institution of
bankruptcy of an individual in the Re-
public of Belarus. The main results of
the study of the bankruptcy institution
in foreign countries are presented; on
the basis of the findings, proposals are
made to regulate the procedure for
bankruptcy of an individual in the na-
tional legislation of the Republic of

Belarus.
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benapyce.

Knwueesvie cnoea: oOanxkpomcmeo uzuue-
CK020 Uya, pecmpyKkmypuzayus 0oied, Kpe-
Oumop, OOJICHUK, peanu3ayus umyuecmed
2PadCOAHUHA, MUPOBOE CONIAULEHUE.

BBenenne mHCTHTYTa OaHKPOTCTBA (PM3MYECKHMX JIMII B CHUCTEMY 3aKOHOA-
TeNbCTBA PA3MUYHBIX CTpPaH JABHO JIOKa3alo CBOIO 3(PPEKTUBHOCTh Ha MpPaKTHKE.
Jlniss 1oOpOCOBECTHOTO TpaXKAaHWHA, TMOMABIIETO B TPYAHYIO (UHAHCOBYIO CHTYya-
IIUI0, 9TO BO3MOXHOCTh B X0JI€ OHOTO MPOIIECCa PACCUUTATHCS CO CBOMMH JIOJITaMH,
UCTIONB3YS ISl 3TOTO MMEIOIIEecs MYIIEeCTBO, M IIAaHC BO30OHOBUTH HOPMATBHYIO
AKOHOMUYECKYIO NIeATEIbHOCTD, NIl KPEIUTOpa — OTO OMPEICNICHHBIH CIoco0 3a-
IIUTHI CBOUX 3aKOHHBIX MHTEPECOB, KOTOPHIM MO3BOJSET BO3MECTHTD MPUYMHEHHBIN
JNEUCTBUSIMU JTOJDKHUKA yIIEpO (YOBITKH).

Heo0OxoaumMocTh BBEJCHHS MHCTUTYTa 0AaHKPOTCTBA (U3NYECKOTO JuIa B Pec-
ny6onmke benapych o0ycioBiieHa aKTUBHON TpaHchopManueld phIHOYHBIX OTHOIIIE-
HUI, Ha KOTOPBIE OKA3bIBAIOT BIUSHUE MHOXXECTBECHHBIC HETaTUBHBIC (PaKTOpHI. PhI-
HOYHBIC OTHOIICHUS SBISIOTCS OJHON M3 OCHOB /IS pa3BUTHs C(hephl KPeTUTOBAHMS,
KOTOpasi CTUMYJIMPYET MOKYNaTeIbCKYI0 CIIOCOOHOCTh HACeJICHHsI B POZHUYHOU TOP-
roBlie, chepe YyCIyT U KUIHUIIHOTO CTPOUTEIHCTBA.
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CornacHO GAaHKOBCKOW CTaTHCTHKE, KaXAbIH MATHIN OeJIopyc UMeeT MpooieM-
HBIA KPEIUT, B3SAThI HATUYHBIMU JCHEKHBIMH CPEICTBAMU JHOO C UCIIONIb30BAaHHEM
KPEIUTHOMN KapThl, IPUYEM HA CTOPOHE KPEIUTOPA MOTYT BBICTYIIATh HE TOJIBKO OaH-
KOBCKME OpraHu3alii, HO U MPEJUPHUITHS PO3HUYHOW TOPrOBJIH, UHBIE CYOBEKTHI
X03s1icTBOBaHMs, uznaeckue nuna. [lokazaTenu mpocpoIeHHON 3a0KEHHOCTH T10
KpEIUTaM CBS3BIBAIOT C YXYJAUIEHUEM MATEPUATIBLHOIO IOJOXKEHUS 3aeMILUKA, po-
CcTOM MHGIAIUN U 0e3padoTHIIbI, a TAaKXKe C HU3KOM (PMHAHCOBOM rpaMOTHOCTHIO. B
CBSA3U C OTUM BO3HUKAET BOIIPOC O BO3ZMOXHOCTH B3BICKAHUSI IPOCPOUYEHHBIX JOJIOB
C HAUMEHBIIMMHU 3aTpaTaMU KaK I JOJDKHUKA, TaK U ISl KPEAUTOPA.

B nacrosiiee Bpemst B Pecniyonuke benapych cyiiecTBoBaHue npodieMbl Ipo-
CPOYEHHBIX 3aJJ0JDKEHHOCTEH MO 00s3aTenbCTBAM OTPULIATH HEJb3s, B CBA3U C UYEM
BBEJICHUE HOPM 3aKOHOJATENIbCTBA, PErYIHPYIOIIETO MPOLEayphl OaHKPOTCTBA (u-
3MYECKOr0 JINIA, BO MHOT'OM SIBJISIETCS] TOMBITKOW €€ pa3peleHusl. 3aKOHOIaTEIbCTBO
0 0aHKPOTCTBE IOPUAUYECKUX JIUI] pabOTaeT B HAIlIeH CTpaHe y>Ke JOCTaTOYHO JaBHO,
Y IpaKTUKa MMPUMEHEHHUs Mpolenyp OaHKpOTCTBA Jajia CBOU KaK MOJIOKHUTEIbHBIE,
TaK U OTPULATENbHbIE pe3ynbTaThl. MHCTUTYT OaHKPOTCTBA (PU3UUECKOTO JTUIIA SBIIS-
€TCs 1I0CTAaTOYHO HOBBIM I BCETO MOCTCOBETCKOTO MPOCTPAaHCTBa, oaHako B 2015
rony B Poccuiickoit @enepanny BnepBble NOCHIE § JIET JUCKYCCUN U U3YYEHHS IPO-
ekTa 3akoHa 0 OaHKPOTCTBE (PU3UYECKUX JIMIL BCe ke Obul mpuHAT DenepanbHblid 3a-
KoH 0T 29 utons 2015 roga Ne 127-®3 «O 6aHkpoTCTBE (HU3UUECKUX UL (J1aree —
@3).

O HeoOX0aUMOCTH BBEACHHS MOJ00HOTO 3akoHa B PecnyOnuke benapych erie
B 2012 rony 3asBnsn AeicTByromuil npeacenarens Bricero XossiicreenHoro Cyna
PecniyOnuku benapycs B. Kamenkos. Ilo ero cioBam, «Hago ynopsiio4uTh COOTBET-
CTBYIOILIME OTHOLIEHUS (PU3MUECKUX JIUI] CO CBOUMHU €OMTOPaMH U KpEeAUTOpaMH. Y
HAac 3TO HAJO JielaTh B 0053aTeIbHOM TOPSIKE, YTOO HE ObUIO HUKAKUX CIy4alHBIX
CXeM, YTOOBI 3aIIUTUTh TEX JIIOJIeH, KTO OepeT KpeauT B OaHKe, YTOObI OH 3HAJ, YTO
He 3a0epyT KBapTHpy IMOCIEIHIOW, MOCTPOSHHYIO WM HEJOCTPOCHHYIO, Ipyrue
cpeactBay» [1].

HNHCTUTYT OaHKPOTCTBA (PU3NUECKUX JIMIL SABJISAETCS JOCTATOYHO HEMPOCTBHIM C
TOUYKH 3PEHHUS CaMOro Mpoliecca Kak i yIpaBIsSIoLIEero, BEAYIero 1eja0 0 OaHKpOT-
CTBE, TaK W JJISl CAMHUX YYaCTHHMKOB. BO3HHKaeT psii BOMPOCOB, KOTOpbIE TPEOYIOT
UCCJIEIOBAHUS, PA3JIMYHBIX MOAXOJ0B K COUYETAHUIO UMEIOIIEroCs MOJIOKHUTEIBHOIO
OMbITa 3amaJHbIX CTPaH, € JOCTATOYHO JIaBHO M YCHEIIHO NMPUMEHSIOTCS aHaJlo-
TUYHbIE HOPMBI, C MEHTAJIMUTETOM OEJIOPYCOB, € LIEIbI0 H30eXKaTh MOBTOPEHUS CUTYa-
MM, ciaoxuBiIecs B Poccuiickont denepannuu, KOrjaa Cpeay J€CATKOB ThICAY Ipak-
JlaH, TIOJIaBIINX 3asABJICHHE O OAHKPOTCTBE (PU3MYECKOIO JIUIA, OKA3aJIUCh OBIBIINN
Butie-mipe3usieHT «Jlykoitnay Pamud Cadwun, Bragenen «Pyceummopray Anexcanmp
MamenoB, ObiBIIHI Bhajgenen YepkusoBckoro peiHka Tensman Mcemaunmos [2]. B mo-
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TOOHBIX ClTydasiX (PUKTUBHOCTh OAHKPOTCTBA HOCWJIA SIBHBIM XapakTep, OJHAKO IO
HopMmam D3 maHHBIC JUIA ObUTH MPU3HAHBI OAHKPOTAMU CO CIHCAHUEM MUJUTHAP/I-
HBIX JIOJITOB.

Takum o0pazom, st HEJOOPOCOBECTHBIX JIODKHHKOB BBEICHHE WHCTHTYTA
«HETOPTOBOTO» OAHKPOTCTBA — 3TO BO3MOXKHOCTH OOBSIBICHHUS (PUKTUBHOTO CaMoO-
O0aHKPOTCTBA, COKPBITUS OT KPEIUTOPOB PEeaTbHON MH(POPMAIIMHA O HATUYUH UMYIIIe-
CTBa U WHBIX AKTHBOB M, KaK WTOT, OCBOOOXKIEHHE OT WCIOJHCHHSI CBOMX 00s3a-
TeIhCTB. B MoI00HBIX Ciydasx BBEIEHWE NHCTUTYTa OAHKPOTCTBA OYyACT ONMpEesITh
HOBBIN B MOIIICHHUYECTBA, MTPU KOTOPOM HEA0OPOCOBECTHBIE JOJIKHUKH, 00J1aa-
IOIe IOPUANYECKUMU TIPU3HAKaAMHU OaHKpPOTa, OyIyT OTUYXKIAaTh CBOE MMYIIIECTBO
TPETHUM JIMIIaM, YTOOBI Ha HUX, KPOME JIOJITOB IO 00s13aTeILCTBAM, HUIYETO HE OCTa-
70ch. JloOpomopsiiouHble JTOJDKHUKH HCIONB3YS TPOLEIYPhl PEeCTPYKTypHU3aIuu
JI0JITOB, peaM3aliil UMYIIEeCTBA U BO3MOXKHOCTH 3aKJIIOYEHUSI MHUPOBOTO COTJIaIle-
HUS, TIOJIY9al0T BO3MOKHOCTh PACCUUTATHCS JIOJTaM U yperyJIupoBaTh CBOM (pUHAH-
coBbIe TMpoOseMbl. OTHAKO TIPU HAIUYUU HECKOJIBKUX KPEAUTOPOB pPACIPECICHHE
BBIPYUYEHHBIX 32 PEATM3AIMI0 UMYIIECTBA JOHKHUKA JIEHEKHBIX CPEJICTB, MPOUCXO-
JUT TIPOTIOPIMOHAIIBHO CYMME JIOJITOB MEXKIY BCEMU KpeauTtopamu. B Takom cirydae
B HEBBITOJIHOM TIOJIOKEHUU OKa3bIBAIOTCS KPEIUTOPHI, KOTOPHIC YITYCKAIOT BO3MOXK-
HOCTh B3BICKAaTh JIOJT B MOJHOM oObeMe. AHanu3 HopM D3 mokaszai, 4TO OH UMEET
MPOKPEIUTOPCKYIO HAMPABIEHHOCTD, T. €. YIUTHIBACT B OOJBIICH CTEIICHU UHTEPECHI
KPEIUTOPOB, KOTOPBIE CTPEMSITCS MOJIYYUTh XOTh KaKOE-TO BO3MEIIECHUE M0 MMEIO-
UMCsE 00s13aTEIHCTBAM, B CBS3M C YeM HEOOXOIUMO TINATEIHHO MOJAOWTH K MPOIle-
Type MpU3HaHUS TOJDKHUKOM B MpoIecce OaHKPOTCTBA (PU3NUECKOTO JUTIA.

UccnenoBanue ombITa 3aKOHOIATETLCTBA 3apyOEKHBIX CTpaH MO3BOJIIET B 00-
II[EM TIPOIIETYPY OTKPBITHS OAHKPOTCTBA (DU3UYECKOTO JIUIIA MOAPA3ACIUTh HA YEThI-
pe aTama: 1) cocTtaBieHHe U Mojayva 3asBIEeHUs 0 OAHKPOTCTBE; 2) MPU3HAHUE 3asIB-
JeHuss o OaHKPOTCTBE OOOCHOBAaHHBIM W OTKPBITHE TMPOIEAYpPhl OAHKPOTCTBA,;
3) cyneOHbIe IpolieIypbl OaHKPOTCTBA, BKIIOYAIOIINE: a) PECTPYKTYPHU3ALIUIO JOJITOB
rpaKJaHUHA, TIPOBOAUMYIO TI0 AaHAJIOTHH C MPOIIEAYPOM TOCYICOHOTO 030POBICHHS,
C Y4E€TOM CYOBEKTHOTO COCTaBa YYaCTHUKOB; 0) peaqu3alnio UMYIIeCTBa JOJDKHUKA,
KOTOpasi UMEET OOIIHME YePThl C JIMKBUIAIIMOHHBIM MPOU3BOJICTBOM; B) MUPOBOE CO-
TJIallieHne, KOTOPOE MOXKET OBITh 3aKJIIOYEHO Ha JI000H cTaauu jena o OaHKPOTCTBE
B IIEJISIX €T0 MPEKPaIeHUsl MyTeM JOCTHKEHUS COTJIAIICHUS MEXIY KPEIUTOPOM H
TOJDKHUKOM; 4) IPUMEHEHNE HETaTUBHBIX TTOCIICICTBUN (CaHKIUI) TpU3HAHNS OaHK-
poTtoM rpaxaannHa. OCHOBa JTAHHOTO IPoIlecca 3aKJIabIBAETCS B MEPBOHAYATHHBIX
CTaausIX, a HAYYHO OOOCHOBAaHHAs MPABOBas PETJIaMEHTAIMS HAIMOHATBHBIM 3aKO-
HOJ/IaTEJIbCTBOM TMEPBOHAYAIBHBIX ITAMOB MPOIEAYPHI MPU3HAHUS OaHKPOTOM (hH3u-
YECKOTO JIUIA MMO3BOJUT BIOCIEACTBUU M30€KATh 370yNOTPEOICHUS TTPAaBOM JOJIXK-
Hukamu. TakuM 00pa3oM, HEOOXOAMMO PACCMOTPETHh CTOJIL HEOOXOJAMMBIA HAIUO-
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HaJHbHOMY 3aKOHOJATENbCTBY MPABOBOM MEXaHWU3M BO30YKIEHUS MPOIEAYpPhl OaHK-
pOTCTBa (PU3UUYECKOTO JIMIA, CBSI3aHHBIA C MPUHATHEM 3asBJICHUS JODKHHKA U OT-
KPBITHEM TIPOM3BOJICTBA T10 ATy O 0AHKPOTCTBE.

[IpoBons ananmoruto ¢ 3akoHoMm PecnyOmuku bemapycs or 13.07.2012 .
Ne 415-3 «O06 7KOHOMHYECKOW HECOCTOSITENILHOCTH (OaHKPOTCTBE)», COTIACHO KOTO-
poMy 3asiBJICHHE 00 SKOHOMHUYECKOW HECOCTOATEIHLHOCTH (OAaHKPOTCTBE) IOpHIUAYE-
CKOTO JIUIa JIN0O0 WHIWBHUAYATHHOTO MPEITPUHUMATENSI MOXKET OBITh TTOAaHO JOJIK-
HUKOM, KPEIUTOPOM, MPOKYPOPOM JHOO MpEICTaBUTENIEM PAOOTHHKOB JTOJDKHUKA,
HEO0OXOJMMO YCTAaHOBHUTH, UTO 3asBJICHHE O OAHKPOTCTBE (PU3MUECKOTO JIUIA MOKET
OBITH TIOJAHO TAKXKE CAMUM JOJDKHUKOM, €r0 KPEeIUTOPOM, KOTOPHIM MOXKET OBITH
moboe pusnyeckoe MO0 FOPUIAYECKOE JIUIO, KOTOPOMY NPHYUHEH Bpen (ymiepo)
JOJDKHUKOM BCJICJICTBHE HEHCIOJHEHUS TOCIEIHUM CBOMX 00s3aTenbCcTB. B coctas
JUI, 00JIaIalOIIUX TPABOM TMOJAYM 3asiBICHUS KPEAUTOPA, HEOOXOIUMO BKIIOYUTH
HAJIOTOBBIE OpPTaHbl M OPraHbl MPUHYAUTEIHLHOTO WCIIOJHEHUS MPU HAIWYUU TIO-
TBEPIXKICHUSI COOTBETCTBYIOIMUX TPeOOBaHUI (HATIpUMED, PEIICHUS CYy/1a).

CooTBeTCTBEHHO, 0AHKPOTCTBO (DM3UYECKOTO JIUIAa MOKHO TMOAPA3ACIUTh Ha
7Ba BUAA: JOOpOBOJIbHOE (TTO/1avua 3asBICHUS CaMUM JIOJDKHUKOM) M TIPUHYIATEIh-
HOe (Io1a4a 3asBJICHUS OJTHUM U3 KPEAUTOPOB JIMOO TOCY/IapPCTBEHHBIM OPTaHOM).

NuunmupoBanue mpoienypbl 0aHKPOTCTBA JTOHKHUKOM (I00pOBOJIbHAS 11013~
Ya 3asBJICHUS JOJDKHHKA) JOJIKHO KJIAacCHU(UIIUPOBATHCS MO ABYM OCHOBAHHSM, KO-
r/1a Tojava 3asBJICHUS] — 3TO 00SI3aHHOCTH JIOJDKHHUKA M KOTJIa T0jada 3asBJICHUS
SBJISICTCS €ro TpaBoM. J[aHHOEe pasrpaHudeHrEe HEOOXOAMMO JJIS ONPECICHHS YCIIO-
BU COBEPIICHUS JAHHBIX JEUCTBUMN, KOTOpPbIE BIIOCIEACTBUH MOBJIEKYT JIMOO HE MO-
BJIEKYT IPUMEHEHUE aJIMHHUCTPATUBHBIX CAHKIIUH.

OO0s13aHHOCTh TOJAYM  3asIBICHUS JOJDKHUKA OMPEIEISIETCS CIASAYIOIMUMHU
YCIIOBHUSIMU: BO-TIEPBBIX, HAIMYNE HEUCIIOJHECHHBIX JIEHEKHBIX 00s3aTE€IhCTB KaK C
HACTYMUBIIUM, TaK U C HEHACTYIUBIINM CPOKOM UCIOJIHEHUS (CymMMa Takux o0s3a-
TEJLCTB JIOJDKHA OBITh MPUBSI3aHA K CTAOWIBHOW BEMYWHE, HAPUMEpP, K OIOIKETY
MIPO’KUTOYHOTO MHUHHUMYMa); BO-BTOPBIX, YIOBJIETBOPEHUE TPEOOBAHHI OJTHOTO WIIH
HECKOJILKMX KPEIUTOPOB MPHUBEIET K HEBO3MOXKHOCTH HCITOJIHEHHS 00s3aTEIIbCTB
nepea APYyruMHu KPeIUuTOpaMu; B-TPEThHUX, CPOK IMOJAYM 3asBJICHHS JOJKEH HMCUYHUC-
JSITHCA C IaThl, KOT/Ia IOJDKHUKY CTaJIM U3BECTHBI JTMOO TOJDKHBI OBLITH CTAaTh U3BECT-
HBIMH OOCTOSITEIIbCTBA ISl 00s3aTeNbHOTO camoOaHKpoTcTBa (D3 ompeaenseT naH-
HBI cpok B 30 qHEH); B-4€TBEPTHIX, HEUCTIOTHEHUE 00SI3aHHOCTH TI0 TT0/1a4e 3asiBiie-
HUS Y TIPUBJICYCHHUE K AIMUHUCTPATUBHONW OTBETCTBEHHOCTH.

[IpaBo momaum 3asBIEHUS MOJDKHUKA JOJKHO OMPEACNATCS CUTyalne mpe-
BUJICHUS OAHKPOTCTBA (PU3UYECKUM JIUIIOM, T. €. HATUYHE 00CTOATENHCTB, OUYEBUTHO
CBUJIETEIHCTBYIOIINX O TOM, YTO TPAXKIAHUH HE CMOXKET UCTIOJTHUTH CBOU 00SI3aTENb-
CTBa B YCTAHOBJICHHBIN CPOK, KOTOPBIE ONPENIETISAET CaM JIOJDKHUK, P 3TOM HE00X0-
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IMMO COOTBETCTBHE TpakJaHWHA IMPHU3HAKaM HEIIaTeKEeCIOCOOHOCTU MO0 Helo-
CTaTOYHOCTH uMylecTBa. [logaua 3asBneHust OCyIECTBISIETCS B JOOPOBOJIBHOM I10-
pAIKE, OJHAKO HEHCIOJIb30BAHUE JAHHOIO ITpaBa HE BIEYET aAMUHUCTPATUBHBIX I10-
CJIEACTBUM.

Bropoii aTamn, cBsI3aHHBIN ¢ TPU3HAHUEM 3asIBJICHUS TODKHUKA 000CHOBAaHHBIM
¥ OTKPBITHEM IPOLEAYypbl OAaHKPOTCTBA, IPEIyCMATPUBAET HEOOXOAUMOCTh JTOKA3bI-
BaHUs JOJDKHUKOM CBOEH HerulaTexecrnocoOHOCTH B cyzae. K 3asBieHuio 10KHUKA
JOJDKHBI OBITh NMPWJIOKEHBI JTOKYMEHTBI, MOATBEPKAAIOIINE HAIWYUE 3a]I0JKEHHO-
CTH, IOPUINYECKHUE OCHOBAHMS €€ BO3SHUKHOBEHUS, a TAKXKEe HECIIOCOOHOCTh Ipak/a-
HUHA YJOBJIETBOPUTH TPEeOOBaHMS KPEIUTOPOB B MOJHOM 00bEME; CIIUCKU KPEAUTO-
POB U JIOJDKHUKOB I'paXKJaHUHA; B TOM YHCIIE CIIPABKU O pa3Mepe 3apaboTHOM IJIaThl,
OaHKOBCKasl BBIMHCKA O KPEIUTHONW MCTOPUHU MOTEHIUAIBHOTO OAHKPOTA; OMUCH U
npuOIM3UTENbHAS OLICHOYHAs] CTOMMOCTh UMYIIECTBA ¢ KOMHUSIMH JTOKYMEHTOB, MOJI-
TBEPKAAIOIIUX [IPABO COOCTBEHHOCTH HA JTaHHOE UMYILECTBO; KONUU JOKYMEHTOB O
IIPOBE/ICHHBIX B TEUEHHUE TPEX JIET 0 JaThl MOJAYM 3asBJICHUS ONEPALMIX IO CIEI-
KaM C HEJBM)XMMbBIM MUMYIIECTBOM, LIECHHBIMH OyMaramu, TPaHCIOPTHBIMU CpPEZCTBa-
MU, a TaKXKe CBEICHUA O CAENKax Ha (UKCUPOBAHHYIO CYMMY, KOTOpasi JOJIKHA ObITh
MpUBs3aHa K CTA0WIBHON BeIMYMHE (MUHUMAJIbHON 3apaboTHOM miaTe 6o OroIxe-
Ty MPOKUTOYHOIO MHHMMYMA); BBIIIMCKA CO CYETA, MOATBEPKIAOIIAs BO3MOKHOCTh
OILIaThl BO3HArPAXKACHUS YIPABISIOIIEMY, I€HEXKHbIE CPEeICTBA MOTYT OBITh BHECE-
Hbl Ha CYET COOTBETCTBYIOIIETO CyJa, MPUHHMMAIOIIErO 3asiBJICHHE O OaHKPOTCTBE
IpaKJaHMHA; OIUIaTa FOCYAapCTBEHHOM IMOIUIUHBI.

[Tpu3naBas 3asiBIeHHE 0OOCHOBAHHBIM, a TOJDKHUKA — JOOPOCOBECTHBIM, CY]I
OTKPBIBAET JIEJI0 0 OAHKPOTCTBE, B XOA€ KOTOPOTO y IpakJaH MOSIBISIETCS BO3MOXK-
HOCTb PECTPYKTYpPU3HPOBATh CBOM JIOJITH JINOO MOTACUTH 3a CUET CBOETO UMYIIECTBA.
CyneOHble mpolenypbl B HacTosiliee BpeMsi TpeOYIOT Hay4YHBIX HCCIEIOBaHUIM,
000011IeHNs 1 aHaM3a Cy1e0HOM 3apyO0eKHOM MPAKTUKU, CBSI3aHHBIX KaK C MOJI0XKH-
TEJIbHBIMH, TaK M C HETaTUBHBIMHU ACIIEKTaMU HX NpoBeAeHus. OJIHaKO YK€ MMEIo-
muiicst onbiT Poccuiickoit deneparuu qokazan HEOOXOAMMOCTD BBEJCHUS HHCTUTYTA
OaHKPOTCTBA B 3aKOHOJATEILCTBO CTPAHHbI.

Ha ocHOBaHUU BBIIIEN3I0KEHHOTO MOKHO CJlieJaTh BBIBOJ O HEOOXOJIUMOCTH
WHCTUTYTa 0AaHKPOTCTBA (PM3MUECKOTO JUIA B 3aKOHOAaTeNlbcTBe PecmyOnuku bena-
pYyCh, TaK Kak €ro BBEJCHHE OTBEYAET COBPEMEHHBIM TEHACHLMAM B 00JacTHU rocy-
JapCTBEHHOTO PETYJIUPOBAHUS OTHOILIEHUH, CB3aHHBIX C HEIJIATEKECIMOCOOHOCTHIO
(pU3MYECKUX JIMILL TI0 IPUHSITHIM 00s3aTEILCTBAM MEpe KPEeAUTOPaMU U IPYTUMH 3a-
MHTEPECOBAaHHBIMU JIMIIAMHU, YTO B MEPCHEKTHBE OyAET MOJOKHUTEIbHBIM 00pa3oM
CKa3bIBaThCS Ha PHIHOYHON KOHBIOHKTYpE, MO3BOJISS JIMILY, UMEIOIIEMY 3aJ0JKEH-
HOCTb, MPEBBIIIAIONIYI0O CTOUMOCTh €r0 MMYIIECTBA, U30aBUTHCS OT HEMNOCHUIBLHOTO
OpeMeHH uepes mpole1ypy oObsBICHHs €T0 OaHKPOTOM.
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BBenenve B HallMOHAJIBHOE 3aKOHOJATENIHCTBO UHCTUTYTa OAHKPOTCTBA (pu3m-
YEeCKOro JIMIA JOJDKHO OCHOBBIBATHCA Ha JETAIbHO MPOPAaOOTaHHOW MPaBOBOW pe-
rJIaMEHTAIMN JOCYACOHBIX MPOLEAYp C LEIbI0 M30eKaTh CUTyallud, BOSHHUKIICH B
Poccuiickoit ®enepannu nocie BBeaeHus O3, cBs3aHHOM ¢ 00BsABICHUEM OaHKPOTa-
MU HEJOOPOCOBECTHBIX JOKHUKOB. [10700HBIE NEHCTBUS MOTYT OBITH BBISBIICHBI
MMEHHO Ha JaHHBIX CTaausx mporecca. [lpoBenenune HomKHBIM 00pa3oM MepBOHA-
YJaJlbHBIX MPOLEAYP MO3BOJISIET OTKPHIBATh MPOLEAYPY OAaHKPOTCTBA B OTHOLICHUH
TOTO (PU3UYECKOrO JINIIA, KOTOPBIN JEHCTBUTEILHO HAXOUTCS B TSKEIOM (PUHAHCO-
BOM MOJIOXEHUH U HE CTIOCOOEH MCIOJIHUTH CBOM JIEHEKHbIE 0053aTeIbCTBA B yCTa-
HOBJICHHBIN cpok. B nanbHeiieM mpuHATHE MOJAHHOTO 3asBJICHUS CO BCEMHU HEOO-
XOJUMBIMU TOKyMEHTaMH, MepeueHb KOTOPhIX HEOOXOIMMO 3aKpEMUTh Ha 3aKOHOa-
TEJIbHOM YPOBHE, SIBISIETCS OCHOBAaHUEM JUIsl OTKPBITHS W MPOBEACHUS CYIEOHBIX
IIPOLEAYP — PECTPYKTYPHU3ALHUU JOJITOB U pealn3aluyd UMYLIECTBA JOJLKHHUKA C CO-
OJII0/IEHUEM MPUHIUIIA TPOLIECCYATbHON SKOHOMUH.
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