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Annotation. The article examines the
problematic aspects that take place in
the conduct of the administrative process

Aunomayua. B cmamve uccredyromcs
npobOneMHble aAcnekmsl, umerwue Mecmo
npu  8e0eHuUu AOMUHUCMPAMUBHO20 NPO-

yecca no 4. 2 cm. 9.1 KoAIl Pecnybauxu
benapycv, amanuz kasxcoozo snemenma
00beKMUBHOU CMOPOHbL OAHHO20 AOMUHU-
CMpPAamueHo20 NPABOHAPYULeHUsT U Npeo-

under part 2 of article 9.1 of the admin-
istrative Code of the Republic of Belarus,
the analysis of each element of the objec-
tive side of this administrative offense

JIOJHCEHUs, HANpAGNIeHHble HA COBEPULEH-
CMeosanue MNOIHO20, BCECMOPOHHE20 U
00beKMUBHO20 — UCCIE08AHUSL  0OCMOs-
menbcma oena.

Kniwueevie cnosa: aomunucmpamusemwiii
npoyecc, 00beKmuHas CMopoHa, NpPomu-
godeticmeue HACUIUl0 8 cembe, Ncuxuie-
cKue cmpaoaruis.

and proposals aimed at improving the
full, comprehensive and objective study
of the circumstances of the case.

Keywords: administrative process, ob-
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B Hacrosiiee BpeMs B paBONPUMEHUTEIBHON AEATENBHOCTH YYACTKOBBIX MH-
CHEKTOPOB MIJIMIIUU UMEIOTCS MPOOJIEMBI, T. K. UCIOJIHUTH TPEOOBaHMSI HEKOTOPBIX
MIPABOBBIX HOPM CJIOKHO B BUJy OTCYTCTBUSI UX TOJKOBAHHUS, KOTOPHIM MOKHO PYKO-
BOJICTBOBATHCS TIPH KBaTU(UKAIINKY MPOTHUBOTPABHBIX nessHui. [Ipu ocymiecTBieHnn
Mep, HaIllPaBJIEHHBIX HA IPOTUBOJAECHCTBUE HACWIIMIO B CEMbE, Yallle BCETO UMEET Me-
CTO BEJICHHME aJIMUHUCTPATUBHOTO Tporiecca 1o 4. 2 cT. 9.1 KoAll Pecny6nuku be-
Japych, KOTOPast [IacHT:

HaHECeHHE M000eB, HE TMOBJEKIIee NPUUYMHEHUS TEJIECHBIX MOBPEKICHUIA,
YMBILIUIEHHOE MPUYUHEHUE O0yH, PU3NYECKUX WIM TMCUXMUECKUX CTpaJaHui, co-
BEpPIICHHbIE B OTHOIIEHUHU OJM3KOr0 POJACTBEHHHUKA JHOO0 YI€HA CEMbH, €CIIU B 3TUX
JACMCTBUIX HET COCTaBa MPECTYIUICHHUS, TM00 HapyIIEHUE 3alUIUTHOTO MPEANUCAHUS —
BJICKYT HaJIOXKEHHE IITpada B pa3Mepe 10 JAeCSITH 0a30BbIX BEIMYUH WU aIMUHU-
CTpaTuBHBIN apect [1, 4. 2 cT. 9.1].
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[Tpu neranbHOM pa3dope Kaka0ro Mpu3HaKa OOBEKTUBHOM CTOPOHBI JAHHOTO
aJIMMHHUCTPATUBHOTO MPABOHAPYIIECHUS, PYKOBOACTBYIOCH JIMIIb TEOPUEH M 3aKOHO-
JaTebCTBOM, BOZHHKAET PSIJI BOIPOCOB IOPUAMYECKOTO 0OOCHOBAHMS JAaHHBIX MPH-
3HAKOB.

Haunem no nopsiaxy. Hanecenue mo6oeB, He NOBIEKIIEE TPUYMHEHHSI TeJeC-
HBIX MOBPEXJIECHUW. B Hacrosiiee BpeMsl 3aKOHOJATEIbHO HE 3aKPEIUIEH NEPEUYEHb
AEHCTBHIM, OTHOCAIINXCSA K T000sSIM. B Buy JaHHBIX 0OCTOSATENBCTB, CPEIU YUCHBIX U
MPAKTUKOB OBITYET MHEHHUE O TOM, YTO MPU BEACHUU aJMUHUCTPATUBHOIO MpoIiecca
mo 4. 2 ct. 9.1 KoAIl Pecy6nuku benapych, HE0OX0auMO Ha3Ha4aTh CyAeOHO-
MEIUIMHCKYIO 9KCIEPTU3Y, 1a0bl UCKIIOYUTH BO3MOXKHOCTb COKPBITUSI HAIUYUS Te-
JIECHBIX MOBpEXJIeHUM. /JaHHOE MHEHUE MOXKHO TOJIKOBATH JABOSIKO. C MOJOXKHUTEINb-
HOM CTOPOHBI CTOMT OTMETUTH TO, YTO NMPHU HAJUYUU TEJECHBIX MOBPEKICHUM, He-
CMOTps Ha IpEeKpalleHne aJMUHACTPAaTUBHOIO npouecca mo 4. 2 cT. 9.1 KoAll Pec-
nyOonuku benapyce, u nanpHeimee ero Havano mo 4. 1 cr. 9.1 KoAIl PecnyGnuku
benapycs, 3akmtoueHue cyaeOHO-MEIUIIUHCKON 3KCIEPTU3bI SBISIETCS BECOMBIM J10-
Ka3aTeJIbCTBOM IPU BO3MOXKHOM nanbHeledl kBamudukanuu no cr. 154 YK Pec-
nyOnuku benapyck. HeobxonuMocTs mpoBeieHHs Cy1e0HO-MEAUIIMHCKON 3KCIIEPTH-
3B MO’KHO OOOCHOBATh TEM, UTO JIUIIb CYJ€OHO-MEIULIMHCKHUIA SKCTIEPT MOXKET OIpe-
JJINTh HAJIMYUE TEJIECHBIX MOBPEXACHUM U CTeNneHb UX TskecTH. OTcrona cienyer
JIOTUYECKH BBIBOJI O TOM, UYTO TaKXKe€ TOJIbKO CYJEeOHO-MEIULMHCKUNA IKCIEPT MOMKET
OTNpEACUTh OTCYTCTBHE TEJECHBIX MOBpexAeHUN. OIHAKO B MPaKTHUYECKOW mes-
TEJIbHOCTU Ha3HAUEHUE CyAeOHO-METUIIMHCKON SKCIEPTU3bl MPU BEACHUU aIMUHU-
ctparuBHoro mporiecca mo 4. 2 cr. 9.1 KoAll Pecnyonuku benapych 3arpynHser
ONEPaTUBHOCTh MPUHATHS MEp NPUHYKJEHUS K MPaBOHAPYIIMTENIO, & UMEHHO: aj-
MUHUCTPAaTUBHOE 3ajiepXKaHue, MPUBJICUYCHUE K aIMUHUCTPATUBHON OTBETCTBEHHO-
CTH U 3alIUTHOTO MPEINruCaHusl.

[Tpuunaenne Gomu wnm Qusznyeckux crpaganuid. [lo HamemMy MHEHHIO, JTaH-
HbI€ TIPU3HAKU OOBEKTUBHON CTOPOHBI OXBATHIBAIOTCS MpenblaymuM. CI0kKHO npe-
CTaBUTh, YTO HAaHECEHHE MOOOEB HE CONMPOBOXKAACTCA MPUUMHEHUEM 00U U Ppu3nye-
CKHUX CTpaJaHHM.

OTnenbHOr0 BHUMAHUSA [P PEIICHUH JaHHOW MPOOJIeMbI 3aCiIyKHBAET OL[CHKA
MICUXUYECKUX CTpaJaHui. 3aKOHOJATEIbHO HUT/IE HE KOHKPETU3UPOBAHO, YTO CTOUT
OTHOCHUTH K NICUXUYECKUM CTpaJlaHUsIM, U B YEM OHU MOTYT BhIpaxkatbcs. B mpaso-
MPUMEHUTEIBHON JESITebHOCTH MPAKTUUYECKH HE OLICHMBAETCA JaHHBIA acCHeKT, OJ-
HAKO MCUXHYECKHE M MCUXOJIOTHYECKUE TPABMbI TaKK€ MMEIOT MECTO OBbITh, B TOM
qyClie SIBUBILIHUECS CIEACTBHEM ceMeWHOro Hacuius. [I0JHO M BCECTOPOHHE PEUIUTh
JaHHYIO MPOOJeMy MOXHO Ha3HAUUB ICHUXOJOTO-TICUXHATPUUYECKYIO SKCIEPTU3Y B
OTHOIIEHUU moTtepneBiield. OnHAKO NMPOBEACHUE JAHHOM 3KCHEPTU3BI MOXET OBITH
aKTyaJIbHO MPHU PACClIEJOBAaHUM YTOJIOBHOTO Jieja U B OOJACTHBIX LEHTPaX U CTOJH-
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e, T. K. Ha nepudepuu HET IKCHEPTOB B JAaHHON oOnactu. OIHAKO, HAJIUYUE YTo-
JIOBHO-HAKAa3yeMOI'0 UCTA3aHUSI COCTOUT M3 COCTAaBOB aIMUHUCTPATUBHBIX MPABOHA-
pyiieHuid, mpexycMoTpeHHbixX 4. 2 ¢1. 9.1 KoAll Pecnybnuku benapych, 3arparusa-
IOLMK BHYLIIUTENbHBINA MIEPUOJI BPEMEHH, ITOATOMY JOKAa3aTh HAIMYUE NCUXHUYECKUX
CTpaJlaHuid Ha CTaJIMM PacCIeAOBaHUs YrOJIOBHOIO Jeia ciaoxHo. [lo Hamemy MmHe-
HUIO0, HEOOXOMMO TPHU BEJICHUU aIMUHUCTPATHBHOTO mporecca mo 4. 2 c¢T. 9.1 Ko-
All Pecny6nuku benapych, obecnieunBath BCTpEUYH MOTEPIEBUINX C MCUXHATPAMHU,
KOTOPBIX B aJIbHEHIIEM MOXHO OIPOCUTh B KaYECTBE CHELUAINACTA, & TI0 YTOJIOBHO-
My JIeJly — JONPOCHUTh, KOTOpPbIE C MPOQPECCHOHATbHON TOYKU 3peHHUs 0003Hayat
HaJIM4Yue JIMOO OTCYTCTBHE TNCHXHWYECKOTO PACCTPOICTBA Yy >KEpPTBbI, U SBUIIOCH JIH
CaMO HAacCujMe B CEMbE IIPUYMHON BO3ZHMKHOBEHUS TEX WJIM UHBIX paccTpoucTs. IIpu
TaKUX YCJIOBUSAX MPU PAaCCMOTPEHUU Jieja 00 aJMUHUCTPATUBHOM MPABOHAPYIICHUH
y CyIbH HE BO3HUKHET BOIIPOCOB IIO MOBOJY BMEHEHUS NPUUUMHEHUS arpeccopoMm
MMEHHO IICUXUYECKUX CTPAJaHUl ITOTEPIEBILIEH.

CaMbIM ONTHUMAJIbHBIM PEHICHUEM BBIIIEYKA3aHHBIX MPOOJIeM SBUJIOCH Obl
Hanmuuue Ilocranosnenus [Inenyma BepxoBHoro cyna Pecnyonuku benapycsk, B ko-
TOpOM OOO3HAUYEHHbIE BBINIE MOHATHUA HaUUIM Obl cBoe oTpaxkeHue. [Ipu Hanmuyuu
JAaHHOTO, UMEIOIIETO IOPUAMYECKYIO CHITY, JOKYMEHTa, ObUIH Obl KiaccH(UIMpPOBa-
Hbl KOHKPETHBIE JEHCTBUS MTPaBOHAPYLIUTEINS, IPU3HAKU, HEMOCPEACTBEHHO BIIHSIO-
IIME HA HAJM4YHE COCTaBa aJMUHUCTPATUBHOIO IPABOHAPYIICHUS, JaHbl IOHATHS HE-
koTopeiM TepMuHaM. KommenTtapuu k KoAlIl n YK Pecny6nuku benapyces He nmeer
FOPUMYECKON CHJIIBI, @ B HUX OTPAKEHbI MHEHHS YUEHBIX M ITPAKTUKOB, KOTOPHIE 3a-
CIIy>KMBAIOT OOBbEKTHUBHOW OLICHKH U YBa)KE€HUS, OJJHAKO MPHU KBATHU(PUKAUHU JICIHUS
Ha HUX CCBLIATHCS HENb34.

OTcyTcTBHE COCTaBa MPECTYIUIEHU. JJaHHBIN MPU3HAK OMPENESAETCS TEM, YTO
(bakT ceMeMHOTro HaCWJIMS HE COMPOBOXAAETCS MPU3HAKAMH YTOJIOBHO-HAKa3yeMbIX
JNESHUU.

Hapymenune 3amurtHOro npennucanus. /laHHas mepa MHAMBHUAYaJIBHOM MPO-
(GUIAKTUKY MPUMEHSETCA NMPU HAJIWYUM ONpENeTICHHBIX, U3BECTHBIX HAM OCHOBAaHU-
ax. OnHako, (akT TOro, 4To aAMMHHUCTPATHUBHOE MPaBOHAPYILIEHUE, MPEIYCMOTPEH-
Hoe cT. 9.1 KoAIl Pecniybnuku benapych, Bie4eT aAMUHUCTPATUBHYIO OTBETCTBEH-
HOCTh TI0 TpeOoBauuto [1, cT. 4.5], TO IpU OTCYTCTBUU JTAHHOTO TPEOOBAHUS MEPHI
MIPUHYKJEHUS HEIPUMEHHMBI, 32 WCKIIFOUEHHEM Hadaja aJMUHUCTPATHUBHOIO MpO-
1ecca npoKypopomM. MHeHust o JaHHOM npob6ieme pasusatcs. OHaKo B BUIY TOTO,
TO 3aKOHOJIATEIHHO JaHHas HopMa 3akperieHa B 4. 2 ¢T. 9.1 KoAll Pecniy6nuku be-
Japych, TO OpraHbl BHYTPEHHHUX JEJ HE MOIYT HMCIOJIb30BaTh MHBIE METOJbI KOH-
TpOJIst cOOMI0eHUsS] TPeOOBAaHUI U TPOTUBOICHCTBUS HAPYIIEHUIO 3aIIUTHOTO Mpe/-
MACaHUS.
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Takum 006pa3om, M1l COBEPIICHCTBOBAHMS EITEIHHOCTH TIPU BEJICHUH aJIMHU-
HUCTpaTUBHOTO Tiporiecca 1o 4. 2 cT. 9.1 KoAlIl Pecniybiuku benapych, Heo0xo1umMo
3aKOHOJIATEIFHO KOHKPETU3UPOBATh HEKOTOPHIE MPU3HAKNA OOBEKTUBHOM CTOPOHBI, a
TaK)X€ JITOPUTM JICUCTBHM, HANIPABJICHHBIX HA IOJIHOE, BCECTOPOHHEE M OOBEKTHB-
HO€ HCCJIeI0BaHUE OOCTOATEILCTB JIeIa.
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