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O BOITPOCE HEJECOOBPAZHOCTH
OBXAJIOBAHUS 3ATEP KAHUSA
11O HEITOCPEACTBEHHO BOZHUKIIEMY IIOJO3PEHUIO
B COBEPIIEHUU ITPECTYIVIEHUA

Yenosek, ero npasa, cBOOOABI M TapaHTUU UX pean3allli, B COOTBETCTBUU C
Koncturynueit Pecnyonuku benapycsk, sIBISIFOTCS BBICIICH IEHHOCTBIO U LENbIO 00-
IIeCTBa M TOCYJapCTBa, a OTPAHUYCHHE WIM JUIICHUE JTUYHONW CBOOOBI BO3MOXKHO
TOJIBKO B CIy4asix U NOPAJIKE, YCTAHOBIIEHHBIX 3aKOHOM. Tak, mpu paccieqoBaHUU
OOIIECTBEHHO OMACHBIX JESHUM, TPEIyCMOTPEHHBIX YTOJIOBHBIM 3aKOHOM, O0OMTHCH
0e3 Mep TPUHYXKIEHUS 3a4acTyl0 HEeBO3MOXXHO. Mx mepedenp 3akperuien B YIIK
PecniyOnuku benapych u sBisieTcs MCUYEpPIBIBAIOIIMM, & OCHOBAHUS UX MPUMEHEHHUS
CTPOro perjaMeHTupoBaHbl. OAHOW U3 MEp MNPUHYKIEHHUSA SBISECTCA 3aJeprKaHHe.
OHO mpuMeHSIeTCs ¢ HENbI0 MPEIYNPERKACHU U MPECECUCHUS MPECTYIICHUs, o0ecre-
YEeHUsI IPEABAPUTEIBHOIO PACcCIEAOBAHUA U Cy1eOHOTO pa30upaTeabCTBa YTOJOBHBIX
TIeJ1, & TAK)KE UCIIOJIHEHHSI IPUTOBOPA.

CoryiacHO yroJOBHO-IIPOLIECCYAIbHOMY 3aKOHOJATEIbCTBY, 3a/J€pKAaHUE MOJ-
pazzienseTcs Ha YeThIpe BUAA:

1) 3amepkaHue MO HEMOCPEICTBEHHO BO3HHKIIEMY IMOJO3PEHHUIO B COBEpILE-
HUU NIPECTYIUICHUS;

2) 3afep>kaHue OOBUHSAEMOTO JIJIs PEAbsIBICHNS OOBUHEHUS;

3) 3agepxaHue OOBUHSAEMOTO JI0 3aKIIOUYEHHUS €r0 O]l CTPaxXYy;

4) 3anepkaHue OCYXJACHHOTO JI0 PEIlICHUsl BOIpoca 00 OTMEHE YyCIOBHOIO He-
IIPUMEHEHUsI HAKa3aHUs, OTCPOYKM HCIIOJHEHUS HaKa3aHUs WIA YCIOBHO-
JIOCPOYHOT'O OCBOOOXKICHUS OT OTOBIBaHMS HakazaHus [1].

OcTaHOBUMCS Ha PACCMOTPEHUHU OAHOTO MPOOJIEMHOTO BOMpOCca MpHU 3aaeprka-
HUU IO HEMOCPEACTBEHHO BO3HUKILIEMY IOJI03PEHUIO B COBEPILEHUH TPECTYILIICHUS.

Tax, nuo, momo3peBaeMoe B COBEPUICHHM MPECTYIJICHUS, MOXKET OBbITh 3a-
JEp’)KaHO OPraHOM YT'OJIOBHOI'O IPECIENIOBAaHUS, NEWCTBYIOIIUM B IpEAeIax CBOEH
KOMITETCHIIMH TIPU HAJIMYUU JIFOOOTO M3 OCHOBaHUH, MPEyCMOTPEHHBIX 4. 1 ¢T. 108
VIIK Pecny6muku benapycs. [lopsnok u ocHOBaHMS 3aJiep:KaHusl KaK MEpbl yTOJIOB-
HO-TIPOLIECCYANIbHOTO MPUHYKJIEHUS JOCTaTOYHO XOPOIIO PETIaMEHTHPOBAHbI B Oe-
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JIOPYCCKOM 3aKOHOJIATEIbCTBE, OJIHAKO, MPOAHAIMU3UPOBAB MOPSIOK O00KaJOBaHUS
3ajiepKaHus, MOKHO C/EJIaTh BHIBOJ] O TOM, YTO MPU HATMYUH Y 3a/I€PKAHHOTO MpaBa
Ha o0)anoBaHue PaKTUYECKOro Pe3ysibTaTa Takoe 00)KaJIOBaHHUE HE TPUHECET.

3a UCKJIIOYEHUEM MPEeCTYIUVICHUH, Yka3aHHbIX B 4. 4 cT. 108 VIIK PecnyOnuku
benapych, 3aepkaHue 1Mo HEMOCPEACTBEHHO BO3HUKILIEMY MOJO3PEHUIO B COBEpILIE-
HUU TIPECTYIJICHUS, KaK paHEE YKa3bIBAJIOCh, HE MOXET JUIMUTHCS CBBIIIE 72 4ACOB C
MOMEHTa (haKTUUECKOTO 3aJepKaHMUsL.

JItoboe 3azepkaHHOE JIMIIO UMEET MPaBO 00XKAJOBaTh B CYyJ 3aJlep)KaHUE MMy-
TEM IMOJa4M >KaJI00bI B CyJl Yepe3 aIMUHUCTPALIMIO MECTA IIPEABAPUTEIHLHOTO 3aKIII0-
yeHus. [loayuyus xkano0y oT 3aep >KaHHOTO JIHIla, AAMUHUCTpAIUs B TeueHue 24 ya-
COB IEPEAAET €€ B COOTBETCTBYIOLIUM OpraH, BEAYIINN yroJoBHBIN mporecc. Opran
YTOJOBHOTO MpECIeAOBaHUs, B CBOIO OY€pe/lb, JOJDKEH NepenaTh MOCTYNHUBIIYIO K
HEeMy >kajoOy B TeueHue 24 4acoB B Cy/1, IPEIOCTaBIIsAsE MaTEpPHUAIIbI YTOJIOBHOTO Jie-
J1a, MOATBEPKAAI0IINE 3aKOHHOCTh 1 000OCHOBAaHHOCTD 3a/ICPyKAHUS.

Cya Takxe MOXET MPOBOAUTH MPOBEPKY 3aKOHHOCTU 3aJEP>KaHUsI B CPOK HE
cBbilie 24 yacoB. Kpome Toro, rmojaya >kajo0bl He IPUOCTAaHABIUBAET JICHCTBUE pe-
IIEHUS O 3a/IepKAHUU.

Ecnu yyecTh KpailiHue CpOKH, 3aTpayeHHbIE Ha Mepeady >kajloObl B CyJ U €€
PaCcCMOTPEHHUSI, TO OHU MOTYT OBITh paBHbI 72 yacaM, CBBIIIE KOTOPBIX JIULIO U TaK HE
MOXET OBITh 3aJIePHKAHO.

W3 BhIlIECKa3aHHOTO MOKHO CJIeJaTh BBIBOJ, YTO MPHU HAJIMYMU MpaBa 3aaep-
KAHHOT'O Ha 0OKaJIOBaHUE 3aJIepKaHus ero (pakTHUUecKasi peaausalus BbI3bIBAET CO-
MHEHHUS.
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