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OCOBEHHOCTHU HPABOBOI'O ITOJOKEHUA
OBBUHAEMOI'O KAK YHACTHHUKA
YI'OJIOBHOT'O ITPOLECCA

OOBUHSIEMBIN SBJISETCS IIEHTPATBbHBIM YYaCTHUKOM YTOJIOBHOTO Tpoliecca, 3a-
MHTEPECOBAHHBIM B €r0 UCXOJE, NOCKOIbKY MMEHHO B OTHOILLIEHHH HETO IO PE3YIb-
TaTaM paccie0BaHMs YTOJIOBHOIO Jiefia B cye OyJeT pa3peniaThCs INIaBHbIA BOMPOC
YTOJIOBHOT'O CYJOIIPOU3BOJICTBA: BUHOBEH WJIM HE BUHOBEH.

Pacnan CCCP u o0pa3zoBaHuE HOBOTO JE€MOKPATHYECKOTO rocyiapcrBa —
Pecny6nuku benapych — 00ycnoBuin pa3pabOTKy U MPUHSATHE HbIHE JEHCTBYIOLIUX
VYrosioBHOro ¥ YTOJ0BHO-TIpOLIECCYalIbHOTO KoAeKcoB Pecnyonuku benapyce, oTBe-
YaOIINX MUPOBBIM COBPEMEHHBIM T'YMaHUCTHYECKHM TEHICHIMsM. Bmecte ¢ Tem
OT/ICJIbHBIE TOJIOKEHUS, KACAIOIIMECS MTPABOBOI0 CTaTyca YYaCTHUKOB YTOJIOBHOTO
IIpOIIECCa, HE BCErJa OTBEYAIOT COBPEMEHHBIM 3aJladyaM PA3BUTHS HAILETO rocylap-
CTBA KaK IPAaBOBOr0, MPUOPUTETHBIM HANPABICHUEM KOTOPOTrO SIBIIAETCS 3alluTa
JIUYHOCTH.

B cootBeTcTBUM CO CT. 42 YTOJOBHO-IIPOIIECCYAIBHOTO KoJiekca PecryOmuku
benapyce (nanee — VYIIK) oO6BuHsIeMBbIM siBIIsI€TCS (PU3UYECKOE JIUI0, B OTHOIIICHUHU
KOTOPOT'O BHIHECEHO MTOCTAHOBIIEHUE O MPUBJICYEHUH B KauecTBe oOBHHsIeMoro. YIIK
NPEABABISET BAXKHOE YCIOBUE ISl MIPUHATHS TAKOTO PEIICHUS U BBIHECEHUS] MOTH-
BUPOBAHHOI'O MOCTAHOBJICHUS: HAJMYUE JAOCTATOYHBIX JTOKA3aTEIbCTB, NAIOIINX OC-
HOBAHUS CJIEOBATENIO ISl MPEAbSIBICHUS JIMIYy OOBHUHEHHUS B COBEPILECHUU TIpe-
crymienud. [lo nenam yactHOro 0OBUHEHUsI OOBUHSEMBIM SABIISETCS (DU3UUECKOE JIH-
110, B OTHOLWIEHUH KOTOPOrO CYJIOM MPHHATO 3aSBJIECHUE O COBEPIICHHOM UM IIpe-
crymieHuu [1]. bezycioBHo, pelieHrne o NpUBJICYEHUH JIMIlAa B KaueCTBE OOBUHIEMO-
ro IPUHUMAETCS CIEJOBATEJIEM IPU YCIOBHH OIEHKHU, COOPAaHHBIX MO YrOJOBHOMY
Jiey JI0Ka3aTesIbCTB, C TOUKU 3PEHHS UX JJOCTOBEPHOCTH, OTHOCUMOCTU U JIOMYCTH-
MOCTH. OJJHAKO MOJBECTU MTOT B OLICHKE MMEIOUIMXCS JOKA3aTeIbCTB ClIeI0BATENb
JOJKEH C MO3UIMU MX JOCTATOYHOCTH, KaKk 00 3TOM MpsAMO yKa3aHO B 3aKOHE, OJia-
rojiapsi 4YeMy JIaHHBIM BBIBOJ OyJI€T HOCUTh XapaKTep KaTEroOpuyHOIro, a HE BEPOST-
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HOCTHOTO, O COBEPIICHUM JAaHHBIM JIMIIOM PAacCCIEAYEMOrO YIrOJIOBHO-HAKa3yeMOro
NESHUSL.

B cBsi3u ¢ 0603HaYEHHBIMH OCOOCHHOCTSAMHU MPABOBOIO MOJOXKEHUSI OOBUHSIEC-
MOT'0, OCTAaHOBUMCS Ha OTAEJIBbHBIX MoJokeHusAx YIIK, BeicTynaromux mnpoueccyanib-
HBIMHU TapaHTUSIMHU 1O COOJIIOJIEHUU ero npaB. Tak, B CHIIy MPUHIMUIIA MPE3YMITLHH
HEBMHOBHOCTH OOBMHSIEMBIM CUMTAETCS] HEBUHOBHBIM MEPE] TOCYAapCTBOM U 3aKO-
HOM, TOKa €ro BUHOBHOCTbH B COBEPIICHUM MPECTYIUICHUs] He OyAeT JI0Ka3aHa B IO-
psanke, npeagycmorpeHHoMm YIIK, u He OyaeT ycTaHOBJIEHA BCTYIUBIIUM B 3aKOHHYIO
CUJIy MPUTOBOPOM cyza. B CBs3M ¢ 3TUM oduIMaibHOEe MpU3HAHUE JIMla OOBHUHSIE-
MBIM HMEET JJi1 Hero Oosibllioe 3HaueHue. MIMeHHO ¢ 3Toro MoMeHTa OOBHHSIEMBIit
MOKET OCYIIECTBIISTh 3aUIUTY OT MPEABIBICHHOIO €My OOBUHEHHUSI BCEMH MPOLIECCY-
aNbHBIMU CPEICTBAMHU M CIOCOOAMH, MPENOCTABICHHBIMU €My 3akoHOM. [IpaBa u
o0s13aHHOCTH 00BUHsAeMOro 3akperieHbl B cT. 43 YIIK u psne apyrux nHopm VYIIK,
MpUYEM UX 00BEM HE OCTAETCsl HEM3MEHHBIM B 3aBUCUMOCTH OT CTaJHMil yrOJOBHOIO
mpoliecca, Ha KaxJoW M3 KOTOPbIX OOBHHSIEMBIM MMEET COOTBETCTBYIOIIME MpaBa,
MTO3BOJISIOIINE EMY OCYIIECTBIIATH CBOE MPABO HA 3aILUTY.

Oco0eHHOCTh cTaTyca 0OBUHSAEMOr0 MmoguepkuBaet u 3akperieHue B YIIK ps-
1a cnerupuyecKux npas, MPUCYIIUX TOJIBKO OOBUHAEMOMY:

— OH uMeeT MpaBo 3HaTh, B YEM €ro OOBUHSIOT: HAJIMYUE JTAHHOTO MpaBa —
YCJIOBUE PEATIBHOCTH M BO3MOYKHOCTH pE€AI3allMH APYrUX €ro mpas. B 3Toi cBs3M
oOpaTUM BHUMaHUE Ha TO OOCTOSATEIBCTBO, YTO JO BCTYIUIEHHUS OOBHHHUTEIBHOIO
MIPUTOBOPa B 3aKOHHYIO CHIIy OOBHHSIEMBIN — 3TO JIUIIb BO3MOXKHBIA CYOBEKT yro-
JIOBHOM OTBETCTBEHHOCTH, & €r0 MOKa3aHUs — CPEACTBO 3alUTHI OT OOBUHEHUS U
OJIHOBPEMEHHO OJIMH U3 BU/IOB UCTOYHUKOB JI0Ka3aTEIbCTB.

— C MOMEHTa O3HAaKOMJICHUSI C MOCTAaHOBJICEHHEM O MPUBJICYCHUN B KaueCTBE
OOBHHSIEMOTO, B COOTBETCTBUU C 1. 2 4. 2 cT. 43 VIIK, oOBUHAEMBbI UMEET MPaBO
MOJIYYUTh NHCHBMEHHOE YBEIOMJIEHHE O NpHHAAJEKAIIMX €My I[paBax, OJHa-
KO YT'OJIOBHO-ITPOLIECCYAJIBHBIN 3aKOH HE PACKPHIBAET MEXAHU3MA PEAIN3ALUNA TAKOTO
yBenomiieHust. [lockonbky mo obmum npasuiam YIIK mgro0bie neicTBus, Mpou3Bo-
JUMBIE TIO YTOJIOBHOMY JENY, YAOCTOBEPSIOTCS MPOTOKOJOM, B JAHHOM ClIy4ae Ha
MPAKTHUKE TAKXKE COCTABISETCS MPOTOKOJI Pa3bsICHEHHUS OOBHUHSIEMOMY IpaB U 00s-
3aHHOCTEW, B KOTOPOM MPUBOJUTCS UX MOJHBIA nepedeHb. Konust JaHHOTO mMpoTOKO-
Ja Bpy4aercst 00BuHsieMoMy. HeoO0XoauMo OTMETUTh, YTO O3HAKOMJIEHUE C TIpaBaMu
HEPEAKO KOPPEKTUPYET W JIMHUIO MOBEICHUS] OOBUHSEMOIO, B CBSI3M C 4eM U 00y-
CJIOBJIEHa HEOOXOJIMMOCTh MHUCHBMEHHOTO YBEIOMJIEHUS OOBHHSEMOIO O €ro IpaBax
710 03HAKOMJIEHHUSI C IOCTAHOBJIEHUEM O MPUBJICYEHUH B KAYECTBE OOBUHSAEMOTO.

— Bo3paxxatb npoTuB OOBUHEHHSI, 1aBaTh MMOKA3aHUS M0 MPEAbSIBICHHOMY €MY
OOBHHEHMIO JINOO OTKA3aThCs OT JAa4M MOKa3aHW: OOBHMHSAEMBIH MOYKET BO3PAXKaTh
MPOTUB OOBUHEHHUSI, HE COTJIAIATHCS C HUM MOJHOCTBIO JTUOO YaCTUYHO, UCIOJIb3YS
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IUISl DTOTO MPEUMYLIECTBEHHO CBOE IMPABO JaBaTh IMOKA3aHUsS, TAKKE HCMOJb3Ys U
MHBbIE BapUAHTHI, HAPUMEP, MPaBO Ha MocieaHee ciioBo. Henb3s 3a0bIBaTh, 4TO 00-
BUHSEMbIN BIPABE, a HE 00s3aH AaBaTh MMOKA3aHUs, OH HE HECET OTBETCTBEHHOCTH 32
OTKa3 OT J1ayy MTOKA3aHUM U 3a Jady 3aBEIOMO JIOKHBIX TOKa3aHUMN.

— IlpuMupsATbCS ¢ MOTEPHEBLIUM I10 JIeJIlaM YaCTHOIO OOBMHEHHMS, & TAKXKE B
cootBeTcTBUM €O CcT. 89 YK u no nenam myOGnuuHOro oOBMHEHUS! B MPECTYIUICHUSX,
HE MPEACTaBIIAIONINX OO0JbIION OOLIECTBEHHON OMAacHOCTH, YTO BJIEUET OCBOOOXKIE-
HUE €ro OT YrOJIOBHOM OTBETCTBEHHOCTH. Takoe NMPUMHUPEHHUE IO JIEJIaM YaCTHOTO
00BUHEHHUS B COOTBETCTBUH C 4. 4 cT. 427 YIIK BO3MOXXHO TOJBKO B CyJI€OHOM 3ace-
JaHWH, a IO OCHOBAaHMSIM, YKa3aHHbIM cT. 89 YK, mpeasaputenbHoe pacciieioBaHUE
BIIPABE NIPEKPATUTH U IIPOKYPOP.

— becnpensiTcTBEHHO 00IIATHCA CO CBOMM 3aIIMTHUKOM HaeJAWHE U KOHPUICH-
[MAJBHO 0€3 OrpaHUYEHHUS KOJMYECTBA U MPOJOJIKUTEIBHOCTU Oeces.

PaccMmoTpeHHbIe MpaBa OOBUHSIEMOTO JIMIIb YaCTh U3 BCErO MEPEYHs, 3aKper-
nenHoro B cT. 43 YIIK. Kpome sToro, npaBa 00BUHSIEMOTO JOMOJHSIIOTCS TOJIOKEHU-
AMU psAna cneuranbHbIx HOpM YIIK, permameHTupyronmx mopsaok HpOBEACHUS
KOHKPETHBIX MPOleCCYaabHbIX (CIEICTBEHHBIX) neicTBUi. Hanmpumep, oOBUHsIEMBII
HaJeJsIeTCsl 0COObIM KOMIUIEKCOM IpaB B CBS3M C 3aJiep>KaHHEM, MOMEIICHUEM B
MICUXUATPUYECKUN CTAI[MOHAP VISl MPOU3BOJCTBA 3KCIIEPTU3bl U NMPUMEHEHUEM MEpP
MIPECEUEHHUS] — 3aKJIIOYEHHUS O] CTPAXKY U JTOMAIIHETO apecTa, a TAKXKe MPOJICHUEM
CPOKOB 3TuX Mep npecedeHusi. OH BrpaBe 00KajJoBaTh YKa3aHHbIE PEIICHUS B CYJIE;
BIIPABE JJUYHO YBEJOMIISTH UJIEHOB CBOEH CEMbU WJIM OJM3KUX POJICTBEHHUKOB O Me-
CTE€ CBOErO COJIEpPKaHMS IMOJ CTPaXKeH; MOJYYUTh OCCIUIATHYIO IOPUIUYECKYIO KOH-
CyJbTallMIO a/IBOKAaTa /10 MEPBOTO JOIMPOCa B KAYECTBE OOBUHSIEMOTO B Cily4yae MpH-
MEHEHUS B OTHOIIEHUU HETO 3aKIFOUYEHUS TTOJT CTPAXKY.

Takum oOpa3oM, OOBUHSIEMBIN OTHOCHUTCSI K TPYINE YYACTHUKOB (CyOBEKTOB)
YrOJIOBHOTO TPOILIECCA, JIMYHO 3aMHTEPECOBAHHBIX B PE3YNbTAaTaX paccieJOBaHUS U
PACCMOTPEHHUS YTOJIOBHOIO JENa. Y TOJOBHO-IIPOLECCYAJIbHBIN 3aKOH, C OJHOU CTO-
POHBI, HaACISIET JAHHOIO YYAaCTHHUKA IIMPOKUM KPYTOM MpaB, ¢ JPYrod CTOPOHBI,
00sI3bIBaCT OpraH, BEAYIIUN YTOJIOBHBIM MPOIIECC, MPUHUMATh BCE MEPhI K COOJTIOIe-
HUIO €r0 3aKOHHBIX MPaB U UHTEPECOB.
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