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JIBOMHOE I'PAKJAHCTBO:
MO3UTUBHBIE U HETATUBHBIE IOCJIEJICTBUS

Omnpenensist TpaXaaHCTBO KaK YCTOMYUBYIO MPABOBYIO CBA3b (DU3UUECKOTO JIH-
1[a U TOCYJapCTBa, BHIPAKAIOILIYIOCS BO B3aUMHOM NPUOOPETEHHH MpaB, 00S3aHHO-
CTe M OTBETCTBEHHOCTH, HEJIb3s1 OTPUIIATh BOBMOKHOCTH BOSHUKHOBEHUS TOJO0OHO-
ro poja MpaBOBOW CBS3M IPaKIaHHMHA OJHOBPEMEHHO C HECKOJBKHUMU (IByMs U 00-
Jee) rocyaapcTBaMu. bunatpusm kak sSiBICHHE XapaKTEPU3yeTCs PAIOM MO3UTHBHBIX
Y HETaTUBHBIX MOCIIEACTBUI U MpUoOpeTaeT 0coOyI0 aKTyalbHOCTh BCIIEJCTBUE yBE-
JMYeHus nmpuToka 6exxenues B EBporry.

OnHOBpPEMEHHOE COCTOSIHUE JIUIA B TPAXKIAHCTBE JIBYX WM HECKOJBKUX TOCY-
JapCTB BO3HMKACT B pe3yJbTaTe HAaTypaju3allid JHIa B TOCYIapCTBE, B KOTOPOM
JIBOMHOE TPAKIaHCTBO SIBJISIETCSA JOMYCTUMBIM C TOYKU 3pEHUS 3aKOHA JIMOO BCIEH-
CTBHE Opaka C HMHOCTPaHHBIM TpaxaaHuHOM. [Ipu3HaHMe OBOIHOIO Tpa)IaHCTBA
MHOTMMHU CYBEPEHHBIMU TOCYJapCTBAMU — OYEBUAHBIN (PakT. B oTnenbHbIX rocy-
JapcTBax OUMATPU3M HE MPU3HACTCS, HO TOMYCKAETCA.

He sBasercs uckmouennem u Pecny6nmka benapyce, mpaBoBoe perynupoBa-
HUE BOIIPOCOB IPAXKIAHCTBA KOTOPOM OCYIIECTBIsIETCS B cOOTBETCTBUU ¢ KoHCTUTY-
nueit Pecny6muku benapych, 3akoHom PecnyOnmuku bemapycs ot 01.08.2002 .
No 136-3 (pen. ot 24.12.2015 r.) «O rpaxnancte Pecriyonuku benapyce» (manee —
3aKOH O TPaXJAHCTBE), UHBIMH aKTaMH HallMOHAJIBHOTO 3aKOHOJATENIbCTBA, B TOM
qrclie MEeKIyHapoIHbIMH AoroBopamu PecryOnuku benapycs. Mcxons u3 coaepxa-
HUSl JTaHHBIX HOPMAaTHBHBIX MPABOBBIX AKTOB, PErVIAMEHTUPYIOLUIUX BOMPOCHI OTHO-
HICHUH IO MOBOAY IPakIaHCTBA, MOXKHO 3aKJIIOUUTH CJIETYIOIIEE:

® TOHATHE «JBOMHOE IPa)KAAHCTBO» HE OINpPEAEIEHO HOPMATHUBHBIMU aKTaMU
HAIlMOHAJILHOTO YPOBHS;

® MIpsIMO 3ampeT B OTHOIIEHWU OWMATpu3Ma B 3aKOHOAATEILCTBE Oelopyc-
CKOTO TOCYJJapCcTBa OTCYTCTBYET, OJTHAKO JIOMYCKAEeTCsl yCTAaHOBJICHUE UHBIX MTPaBUII B
OTHOIIEHUU TPAXKIAHCTBA, OTIMYHBIX OT TE€X, KOTOpBIE cOiepxaTcsi B 3aKOHE O
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IOPUOUNYECKUE HAYKU

IPaX/IaHCTBE, €CIU 3TO NPETyCMOTPEHO MEKIYHapOJIHBIM J0roBopoM PecmyOiuku
benapycs [1, 4. 2, cT. 2].

Bmecte ¢ tem Pecnybnuka benapych He mpenocTaBisieT CBOE IPakJaHCTBO
JMIaM, YK€ COCTOSIIUM B I'Pa)/IaHCTBE JAPYTUX I'OCYIapCTB, HO IPEILyCMATPUBAET
BO3MOKHOCTb OJJHOBPEMEHHOI'0 CYLIECTBOBAHHS IPAaBOBOM CBSI3U COOCTBEHHBIX
rpaXKJ1aH C JIPYIrMMH rocyaapcTBaMu. Takas no3uius OelIopycCKOro rocyJapcrsa
OIpesiesieHa UCXO0/1 U3 BO3MOXHBIX HETATUBHBIX MOCJIEACTBUN OUIAaTpU3Ma.

Tax, npencraBisieTcs 3aTpyAHUTEIbHBIM ONPEIEICHUE OYEPEAHOCTH BBINOJ-
HEHUsl 003aHHOCTEN MO OTHOILIEHHUIO K 000MM TOoCyJIapcTBaM, IpakJaHUHOM KOTO-
PBIX JIMLIO OJTHOBPEMEHHO SIBISETCS. BO3MOKHBIM MpUMEPOM OTPULIATEIBHOTO IPO-
ABJICHUSI OMIIATPU3Ma MOJKET CIIY>)KUTh 00S3aHHOCTh IIPOXOXKIECHNS BOMHCKOM CITyX-
OBl JIMIIOM MY’KCKOTO I10J1a KaK Ha TEPPUTOPUN OJHOTO, TaK U HA TEPPUTOPUU BTOPO-
ro rocyAapcTBa, MPABOBYIO CBSI3b C KOTOPBIMU (pU3HMUECKOE IUL0 nojaepxkuBaeT. He
YPEryJIupOBaHHBIMH OCTAIOTCSI BOIIPOCHI BBIIIOJHEHHUS] BOMHCKOTO J10Jira OunaTpua-
MU B YCJIOBHSIX BOEHHOTO BPEMEHH.

[TocnencTBusi, CBsI3aHHBIE C OKa3aHUEM JMIIJIOMATUYECKOM 3alllUTHl JULAM C
JBOMHBIM I'PaKAaHCTBOM, — €II€ OJIHA MOTEHIMalIbHasA npobaema. Bo3MoxkHa cuty-
alysi, Koraa JUIUIOMaTHYECKYIO 3alUTy JUIY C ABOWHBIM I'PaKJaHCTBOM IIBITAECTCS
OKa3aTh OJHO U3 TOCYJAapCTB, B TPaXKIaHCTBE KOTOPOTO ITO JIUIO COCTOMT, IPOTUB
JAPYroro rocyAapcTBa ero rpakaaHcTsa. B aToM ciyyae Bonpoc 0 AUIIIOMATHYECKOM
3aIUTE MPAKTUYECKU OTIAAACT.

Eme onHuM HEOJIAaronpusaTHBIM MPOSIBICHUEM COCTOSIHUS MpeObIBaHUS (PU3U-
YECKOIo JMIla B ABOMHOM TpakIaHCTBE CIEAyeT 0003HAYUTh MPOOJIeMy IBOMHOIO
HAJIOr000JI0KEHHUS, MTOCKOJIBKY B TAKOM Cllydae Kaxaas U3 CTpaH BIpaBe TPeOOBAThH
MPUHATUS y4acTUsl CO CTOPOHBI CBOETO IpakJIaHWHA B (PMHAHCUPOBAHUM TOCYIap-
CTBEHHBIX PACXOJOB MYTEM YIUIAThl FOCYAAPCTBEHHBIX HAJIOTOB, MOUUIMH W HUHBIX
IJIATEXKEN.

[Tpu 3TOM HeNb3sl OTPULIATH MOJIOKUTEIBHOW CTOPOHBI OUIIATPU3Ma, TTOCKOJIb-
Ky COCTOSIHME NpeObIBaHUSl (PU3MYECKUX JIMIl B JBOMHOM TPaXJIaHCTBE PACIIUPSIET
npaBa ero oosajaaresneil. 3To NposBIIIETCS Yepe3 BO3MOKHOCTh O€CTPENITCTBEHHOTO
BbE3/1a Ha TEPPUTOPUHU O0EUX CTPAH, IPAKIAHCTBO KOTOPHIX UMEETCS Y (PU3UUECKOTrO
YA, pealn3alyi0 B 3aBUCMMOCTH OT CJIOXHUBIIUXCS OOCTOSATENHCTB OTIEIbHBIX
«yIOOHBIX» MpaB, MPEIOCTABISEMBIX EMY T'OCYIapCTBAMH.

Hanuurie mo3uTUBHBIX MPOSBIECHUN OUINATPU3Ma HE SIBISETCS ONPEAEISIIOIIIM
OpU PELIEHWH TOCYJAapCTBOM BONPOCAa O BO3MOXKHOCTH MPEAOCTABIECHUS CBOUM
rpakJaHaM IpaBa Ha JIBOMHOE TPaKIaHCTBO.

[logBong wuToOr, cileayeT OTMETHTb, YTO MHOTME TOCYIapCTBa, B TOM YHCIE
PecniyOonuka benapych, crtapatrorcss m3z0eraTb OJHOBPEMEHHOTO COCTOSIHUSI CBOUX
IpaKJaH B TPAXKJAHCTBE €€ OJJHOTO TOCYAapCTBa.
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POJIb OPT’AHOB BHYTPEHHHUX JIEJI
B IIPUHATUNU PELHLIEHUSA
O ITPEJOCTABJIEHUU CTATYCA BEXEHLA

OnHoil U3 T7I00aNBHBIX MPOOJIEM COBPEMEHHOCTH SIBIISIETCS MPOOJieMa BBIHYX-
J€HHOM, 3a4acTyl0 HEJIEraJIbHOM, MUTpalnu. AKTyaJbHOCTh JAHHOIO Bompoca Oblia
ormeueHa [Ipesunentom Pecnybnuku benapychk B exeronnom Ilocmanuu k Genopyc-
ckomy Hapoay u Ilapmamenty: «HeneranpHas murpainusi TSHET 3a co00il mpecTyn-
HOCTb, MOAMUTHIBaET Teppopusm» [1, c. 1]. Pemenne nmpoOiaemMbl BBIHYKIEHHOW MU-
rpaly HaceJIeHHUs BO3MOXKHO IyTeM MPEAOCTABICHHsI CTaTyca OexeHia Jubo J0moI-
HUTENbHON 3aIlUThI s JaHHON Kateropuu ul. CraTyc OexeHla 00ecrieunBaeT Bbl-
HYKJIEHHOMY MHUTPAHTy T'apaHTHUU CO CTOPOHBI TOCYJAapCTBA: MATEPHUAIBHYIO M COLU-
QJIBHYIO TIOMOIIb; BO3MOXHOCTh TPY/IOYCTPOWMCTBA; PEIIEHUE BOIIPOCA O MECTE MPO-
’KUBAHUS; COJICHCTBHE B MOTYYEHUU HHPOPMALIMU O OJM3KUX POJCTBEHHUKAX U JP.

Llenpro JaHHOTO HMCCIENOBAaHUS SIBISETCS aHAJIU3 POJM OPraHOB BHYTPEHHHX
el B PEIIEHUH BOIIPOCca O MPEAOCTaBICHUN CTaTyca OeKeHIa.

[Tonmromouust MB/] Pecniy6uku benapych mo Bompocam npeaocTaBiIeHuUs cTa-
Tyca OeXeHIIa CIeIyIOIIHe:

1. Koopaunupyer nedaTeabHOCTh M OOECHeuMBaeT B3aWMOJACWUCTBUE TOCyJap-
CTBEHHBIX OPTaHOB I10 BONPOCAM BBIHYKJIEHHON MUTPaLlUH.

2. OnpenensieT mopsIIOK PACCMOTPEHHUS OOpAIIeHUA O TTPEIOCTABICHUN CTaTy-
ca OexeHIla, a TaKKe MOPAJOK OpraHM3alMi padOThl MO BbAaye, Y4YeTy, OOMEHY,
NIPU3HAHUIO HEJIEHCTBUTEIBHBIM, U3BITHIO, XPAHEHUIO, YHUUYTOKEHUIO yI0CTOBEpE-
HUs OeKeHIa.
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