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COOCTBEHHUK KOTOPOI'O HCHU3BCCTCH, 0o HMYIICCTBO, OT IIpaBa COOCTBEHHOCTH Ha
KOTOpOC COOCTBEHHHUK OTKA3aJICs.
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KOJVIN3UOHHBIE BOITPOCHI
JOI'OBOPA CYPPOI'ATHOI'O MATEPUHCTBA

B Pecny6nuke benapych cypporaTHoe MaTepuHCTBO O(UIIMATIBHO pa3pelIniig B
2006 romy. B mensx pa3BUTHST HOPMATUBHOTO PETYJIUPOBAHHUS CyppOraTHOrO Mare-
puHcTBa ObUT mpuHAT 3akoH PecmyOmuku benapycs ot 07.01.2012 1. No 341-3
«O BcrIOMOTraTeNbHbIX PEMPOTYKTUBHBIX TEXHOJIOTUAX», KOTOPBIM OMpeeaul psl Mo-
Hatuii. B coorBercTBUM ¢ ab3ariem 10 crateu 1 gaHHOrO 3aKkOoHa CypporaTHOM marte-
PBIO CIIEyeT CUUTaTh *KEHIIMHY, KOTOpas MO JIOrOBOPY CyppOraTHOro MaTepHUHCTBA
BBIHAIIIMBACT U POXKAACT peOCHKA, HE SBJISIONIET0CS HOCUTENIEM ee TeHoTuIa [1].
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IOPUOUNYECKUE HAYKU

He crout 3a0b1BaTh, YTO YCIYroil CypporaTHOro MaT€puHCTBA MOTYT BOCIIOJIb-
30BaThCs TOJBKO T€ MKEHUIMHBI, y KOTOPBIX €CTh HEKHE MEIUIIMHCKUE MPOTUBOIMOKA-
3aHMS K BhIHAIIMBaHUIO peOeHKka. BecbMa yacThIMu apryMeHTaMu Y JKEHIIUH, HE JKe-
JAIOLIUX POXKATh, SBIISIOTCS OOSI3Hb POJIOB, HEXKEIaHUe NOpTUTh Gurypy. Takoro po-
71a «OTTOBOPKW» HE MPUHUMAIOTCS B KAU€CTBE OCHOBAHUM.

[lIo craructuke OecruioaueM B Halmied ctpaHe crpanaroT 15—-18 % Moaoabix
nap. Hecmotps Ha Takue uudpsbl, Bpauu He HAOJIOAIOT Y CBOMX KaOMHETOB ouepe-
JIeH JKeJaloluX BOCIIOJb30BaThCsl yCIyraMHi CyppOraTHOro MaTepuHCTBa [2].

KonnuznonHoe 3akperieHne OpayHO-CEMEWHBIX OTHOILIEHWH B IpaBe HHO-
CTpPAaHHBIX TOCYIAapCTB BechbMa pa3zHO0Opa3Ho. Koymu3noHHbIE NMPUBS3KU B JaHHOU
obslacTu clielyeT pa3feluTh Ha TPaJUIMOHHBIC (KJIACCUYECKHE) U COBPEMEHHBIE.
Krnaccuueckue npeactaBisitoT co00i Te MPUBSI3KH, KOTOPbIE TABHO HAIIUIM CBOE OT-
pakeHHE B 3aKOHOJATENIbCTBE 3apyOekHBIX CTpaH. COBpEMEHHbIE, KaK MOXHO IO-
HSATb U3 HA3BaHUs, NOSIBUIMCH OTHOCUTEIBHO HETABHO KaK UTOT HOBBIX HAIPaBJICHUM
MEXIYHAPOJAHOTO YaCTHOTO MpaBa; 3TH MPUBSI3KU HAWIYUYIIUM 00pa3oM OTPaKaroT
OOBEKTUBHYIO CBSI3b IPABOBBIX OTHOUIEHUH C pEaTbHOCTBIO.

B nHanumoHanbHOM 3akoHojartenbcTBe ctpaH CHI' oTcyTcTBYeT crnenmnanbHOe
KOJUIM3MOHHOE PEryJIMpPOBAHME CYppOraTHOro marepuHcTBa. OTCYyTCTBUE €IUHO00-
pasusi B MPaBONPUMEHUTEIBHONU MPAKTUKE YKa3bIBa€T HA CTPOrYHD HEOOXOJIUMOCTh
pa3paboTku TakoBoro [3, c. 20].

BecbMma ci10kHOM sIBIIsIeTCA Takasi CUTyalusl, KOrja JI0roBop CypporaTHoro Ma-
TEPUHCTBA 3aKJIFOYAETCS C Y4aCTHEeM HHOCTPAHHOIO TpaxkJaaHuHa. B sToM ciyuae
He00X0MMa MPHUBS3Ka K IPaBy rocyapcTBa MeCTa UMILIAHTAIIMU SMOpPHOHA, TaK Kak
B OOJIBIIIMHCTBE CIy4aeB OHO COBIAJIACT C MPABOM T'OCyJAapCcCTBa MECTa POXKIACHUS pe-
ocHka [4, c. 57].

Msb1 cornacibl ¢ mHenuem H. JI. JleonmmoBuua, H. C. AHOyx wu
H. C. baiitbopomu o Heodbxoaumoctu BHecenust B Konekc PecnyOonuku benapychk o
Opake ¥ ceMbe BOMPOCOB PETYJIUPOBAHUSI JOTOBOpPA CYppPOTaTHOrO MaTEepPUHCTBA, KO-
TOPBIC JOJIKHBI BKJIFOYATh CJICTYIONTUE JICMCHTHI:

a) TOJKOBaHHE JOTOBOPa CyppOTaTHOTO MaTEPHUHCTBA;

0) mnpaBa U 003aHHOCTH CTOPOH JOTOBOPA;

B) HCIOJIHECHHUE JOTOBOPA;

I') IOCJCACTBHS HEUCTIONHEHHUS WM HEHAIJISKAIIETO UCTIOJIHEHUS JIOTOBOPA;

1) TpeKparieHrue J0roBopa;

€) TMOCEeACTBUS HEACHCTBUTEIHLHOCTH I0TOBOPA.
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