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Annomayusa: B cmamve na ocHose aumanusa
oesmenbHOCMU 68 YKpauHe 3KCnepuMeHmaib-
HbIX NPOEKMO8 U HOPMAMUBHO-NPABOBLIX AK-
MO8 0XapaKmepuzo8amsbl CYWHOCHMb U OCO-
beHHoCcmu maxou @opmvl 80CNUMAHUAL Oe-
metu-cupom u oemeti, ocmasuiuxcs 6e3 none-
yenusi pooumernetl, KaKk cemeunvlii nampoHam.
Onpedenero, umo nampornam HAO pedeHKoM
umeem xapaxmep cneyuhpuueckux 002080p-
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HOpMamu cemelHo20 npasd.
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Annotation: In the article on the basis
of the analysis of the activities in
Ukraine of pilot projects and normative
legal acts the essence and peculiarities
of this form of education of orphans
and children left without parental care
as a family patronage are character-
ized. It is determined that patronage
over the child has the nature of specific
contractual relations, regulated by the
rules of family law.
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[IpoBo3rnamnieHue 1 pa3BUTHE YKpauHbl KaK JEMOKPATHYECKOTO, MPABOBOTO U
COLIMAJIBHOTO TOCYIapCTBa TpeOyeT MOJHOTO MCCIEIOBAHUS, aHaU3a, OLIEHKU U pa3-
BUTHS DJIIEMEHTOB MPaBOBOM CHUCTEMbl Ha TeppuUTOpuM YKpauHbl. MHCTUTYT marpo-
HATHOTO BOCIUTAHUS BCErja ObLJI M OCTAETCS HEOTHEMJIEMOM YacThiO IIPABOBOM CH-
CTEMBI U OTPAXKAET peaKIuio O0IIEeCTBA HA OXpaHy W MOPAJIOK peaih3aliu Mpas pe-
O0enka. HayuyHblil aHanM3 CTAaHOBJICHUS M Pa3BUTHS MHCTUTYTA NMAaTpOHATa B YKpauHe
MO3BOJISIET JIyYllle TOHSTH CHeUUu(UKY roCy1apCTBEHHO-TIPABOBOIO PAa3BUTUS U CTa-
HOBJICHUSI YKPAUHCKOT'O Hapoza, BOCCO3AaTh CUCTEMY MTPABOBBIX OTHOIICHUH, XapaK-
TEPUBYIOLIUX CaMOOBITHOCTh M YHUKAJIbHOCTh MPABOBOM CHCTEMBbI YKpauHbI, o0ec-
MEYUTh PA3BUTHE HALIMOHAIBHOTO MpaBa HAIlleH CTPaHHbI.

[laTpoHaTHOE BOCHHMTAHHE YAcCTO OTOXACCTBIISIIOT C ONEKOM M MONEYHUTEIb-
CTBOM. JTO HE BEpPHO, TaK KaK MaTPOHATHOMY BOCHUTAHUIO MPUCYIIH CBOM OCOOBIC
npu3Haku. B YkpauHe ecTp psijl 3aKOHOB M TI0JI3aKOHHBIX aKTOB, KOTOpbIE o0ecreyu-
BalOT IPaBOBOE OPOPMIICHUE MPAB U MPABOBBIX FApaHTHUM JJIsl I€TEH, JIMIIEHHBIX PO-
TUTENBCKOM OIMEKH, HO MaTpoHaTHas (opMa BOCIMTAHMS JIETEH OMpPENesieTcsl TOb-
ko riaBor 20 CeMelHOro KOoJeKca YKpauHbl, B KOTOPOW OMpPEAEIAETCS MPOLEecC Ie-
penadn IeTer-CUpOoT Ha COAEpPKAHUE U BOCIUTAHUE B CEMbIO MATPOHATHOTO BOCIH-
TaTeNsl Ha OCHOBAHHMM JOTOBOpPA C OPraHOM OINEKH U MOMEYUTENbCTBA. DTOT MPOIIECC

230


mailto:svetlana7020935@gmail.com

[IpaBoBas KyabTypa B COBPEMEHHOM OOIIIECTBE 2018

JOJHKHBIM 00pa3oM He peann3yercs, Tak Kak He MMEETCs YETKOTO ONpeAesieHuUs pas
Y NPABOBBIX FAPAHTHUN JUIA IETEU, JIMILIEHHBIX POAUTEIBCKOU OIEKH, a BCE YCIOBUS
MaTPOHATHOTO BOCHUTAHUS O0CYKIAIOTCSA TOJBKO B MOMEHT 3aKJIIOYCHHs JOTOBOpPA
MaTPOHATHOTO BOCIUTAHUS. 3aJep>KUBAaeT pa3BUTUE MAaTPOHATHOW (OpPMBI BOCIHUTA-
HUsl B HAILIEW CTpPaHE HEOIPEIECICHHOCTh W HEOJHO3HAYHOCTh COOTBETCTBYIOLIEH
HOPMAaTHBHO-TIPABOBOM 0a3bl M HEIOCTATOYHOE IMOHUMAHKE NOPSAJIKA U MpoLecca pe-
anu3alyy MaTpoHaTa U UMEHHO IEeNecOO0pa3HOCTH M HEOOXOIMMOCTH B YKpauHe.
Heckonbko ¢opm mpaBoBoro odopmieHUs] BOCIUTAaHUA JieTell onpezaeneHsl Cemei-
HBIM KOJIEKCOM YKpauHbl. Cpeln HUX 3aKOHOJATENb MPEAYCMOTPEN U MATPOHATHYIO
(dopMy BociMTaHUA U cofepkaHus aeTeil. OIHaKO OHa He Hallljla CBOeH pealin3aluu
HU B 3akoHe Ykpaumnbl «OO0 oxpane gerctBa» oT 26.04.2001r., Hu B 3akoHe
«O0 obecnieueHnr OpraHU3aIMOHHO-TIPABOBBIX YCIOBHM COIIMAIbHOM 3aIUThI 1ETEil-
CHUpPOT M JIeTeH, JTUIICHHbIX poauTenbekor oneku» oT 13.01.2005 r. He npexycmot-
peHa maTpoHaTHas (opma BOCIUTAHHS JIETEH-CUPOT U COOTBETCTBYIOUIMMH IOA3a-
KOHHBIMH HOPMAaTHBHO-TIPABOBBIMU akTamu [1].

[TaTpoHaT BechMa CyIIECTBEHHO OTJIMYAETCS OT APYTUX (HOpM MPUHATHS ACTEr
Ha BocnuTaHue. OT yCHIHOBJIEHHS — JIOTOBOPHBIM M BPEMEHHBIM XapaKTEPOM; OT
ONIEKH W TOIEYNUTEIBCTBA — BO3PACTHBIMHA I'PAaHULIAMHU IOJOIECYHBIX, MOPAIKOM H
crioco6om oopMIICHUST OTHOIIEHUH; OT MPUEMHOU CEMbH M JIETCKOTO JOMa CeMEi-
HOTO THIa — CHOCOOOM U MOPSIIKOM Iepeayu peOeHKa, a TakKe KOJIMYEeCTBOM BOC-
MUTaHHUKOB.

Mo’kHO cKa3aTh, YTO MATPOHAT HaJa JAETbMU — 3TO OOHOBJICHHBIA MHCTUTYT
CEMEWHOI0 3aKOHOJATEIbCTBA Y KPauHbl, KOTOPBIA HE IMOJYyYHWJI IUPOKOrO IPUMEHE-
HUsl. MeXIy TeM COBPEMEHHOE COCTOSIHHE KU3HU HE TOJBKO COXpPaHAET HEO0OXOu-
MOCTb B CYILIECTBOBAaHUH YK€ allpOOMPOBAaHHBIX MPAKTUKOM (HOpM yCTpOHCTBa JeTei
JIMIIEHHBIX POAUTENBCKOrO ITOIIEYEHUsI, K KOTOPBIM MOYKHO OTHECTH YCHIHOBJICHHUE,
OIIEKY U IIOIIEYUTENIbCTBO, BOCIUTAHUE B JETCKUX OMAax CEMEWHOrO TUIIA U B IIPH-
€MHBIX CEMbSIX, HO U HYXJIAa€TCA B paCIIMPEHUH Kpyra Takux opM, KOTOPOE CETOIHS
BO3MOXXHO JIMIIb NPU TNPUMEHEHUH MaTpoHaTHOW (opmbl Bocmurtanus. [larponar
MOJKET TaKXe paccMaTpUBaThCs KaK allbTEpHATHBHasA (popma ycTpoiicTBa pedeHKa,
SABJISIIOIIETOCS CUPOTOM WJIM II0 JPYTMM INPUYMHAM JMIIEHHOI'O POJUTENIBCKOTO II0-
NIEYEHUS, B CEMBIO JIPYTOro JiMIa (IaTPOHATHOTO BOCIIUTATENS) C LIEJIbIO BOCIIUTAHUS.
B. U. bopucosa, 1. B. )KununkoBa He OTOXAECTBISAIOT U HE 0ObETUHSIOT MMaTpOHAT-
HOE BOCIIUTAHUE C YCHIHOBJICHUEM U ONEKOU (morneunTenbcTBoMm). OHU peACcTaBIs-
IOT MAaTPOHATHOE BOCIUTAHHE HOBOW MpPaBOBOM (opMON peanau3alud U BMECTE C
OTUM BBIACIISIIOT OCHOBHBIE KPUTEPUM OTTPAHUYECHHMS ITATPOHATA OT OIIEKU U ITOIEYH-
TEJIbCTBA: YCHIHOBJICHHE, B OTIMYME OT MATPOHATA, OTHOCIAT K OCHOBAHMIM CO31aHUs

cembH [2, c. 203].
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[Ipu maTpoHaTe POAUTENBCKHX MpaB HE BO3HUKAET, a peOCHOK Mepenaercs
TOJBKO HA BOCHUTaHHE. TakkKe MOXKHO OTMETUTB, YTO MEXKAY ITaTPOHATHBIM BOCIIH-
TaTeJeM U peOCHKOM HE BO3ZHHKAET ATMMEHTHBIX 00s3aTeNIbCTB, KaK 3TO MMPOUCXOTUT
B ClIy4yae YChIHOBJICHHs. IlaTpoHaT, B OTIMYKME OT YCBIHOBJICHHMS, IIPEKPAIIAETCS I10
JOCTUKEHUH PEOCHKOM COBEPIIECHHOJETHS, U IPU 3TOM OTHOIICHHS Pa3pbhIBAIOTCSL.

[TaTpoHaTHBIN BOCHIUTATEND, B OTJINYNE OT YCBIHOBUTEIS, NIOJIYy4YaeT IUIATy, KO-
TOpasi MPENOCTABISIETCA €My TOCYJapCTBOM 3a BBINIOJHEHHE CBOUX OOA3aHHOCTEH.
[TaTpoHat He sABISAETCS MPEMATCTBUEM JJI YCHIHOBJICHHS PEOCHKA TaK KaK NaTpOHAT-
HBI BOCTIUTATEIb MOXKET YCHIHOBUTH peOEHKa M, HA00OPOT, YCHIHOBJIICHUE IMpeKpa-
I1a€T BO3MOXHOCTB ITaTPOHATA, TaK KAK YCBIHOBUTEIb HE MOYKET CTaTh IMATPOHATHBIM
BOCIIUTATEIEM.

OnekyH sBJII€TCS 3aKOHHBIM IPEICTABUTENIEM PEOEHKa BO BCEX IPAaBOOTHO-
IICHUSIX, a MATPOHATHBIA BOCIUTATENb TOJBKO B cepe MpolecCyalbHbIX OTHOIIE-
Huil. VIMEHHO NMpU MOMOIIM MATPOHATHOTO BOCHHTATENS] PEOCHOK MOXKET pean3o-
BaTh CBOM IIpaBa 1 00s13aHHOCTH [3, ¢. 214].

[Ipoananu3upoBaB pabOThl YYEHBIX, MOKHO COTJIACUTBCA C TE€M, YTO HaTpo-
HaT9HOE BOCIUTAHUE SIBJSETCS CBOCOOPA3HBIM M YHUKAJIbHBIM HHCTUTYTOM, KOTO-
PBII HAIPABJIEH Ha 3aLUTy U MOJACPKKY NETEU, JIUIIECHHBIX POJUTEIILCKON OIEKH B
VYkpaune. IlarpoHaTHO€ BOCIMTaHME BBICTYIIA€T JOCTATOYHO CHUJIBHOM TapaHTUEU
3AIIMIIEHHOCTH IE€TE€W, TOTOMY YTO OJHUM W3 I'JIaBHBIX OCHOBAHUM €r0 BO3HUKHOBE-
HUS SIBJISIETCA YCHIHOBJICHUE IO PEIICHUIO CyAa, a OTHOUICHHUS] MEXIy PEOCHKOM U
IIaTPOHATHBIM BOCIIMTATEJIEM BO3HUKAKOT Ha OCHOBAHWM JOTOBOPA MEXAY IOCIEN-
HHAM ¥ OPTaHOM OIIEKH U IONEYUTENbCTBA. VIMEHHO mpu maTpoOHATHOM BOCIIMTaHUU
MPEIOCTABIIACTCS IJIaTa, U 3TO SABJSETCS OMpEeIeHHON (HOpMOI MOAEPKKH MaTpo-
HATHOTO BOCTIMUTATENSI M MPEIOCTABICHUS €My CPEJICTB ISl BOCHHMTAHUS peOCHKa.
Mexny maTpoHaTHBIM BOCHUTATENIeM U peOCHKOM BO3HUKAIOT 00Jiee TECHbIE OTHO-
IIEHUs. — 3TO OOYCIIOBJIEHO TEM, YTO B UX OTHOIICHHUSAX €CTh OINpEAeSIeHHOE MapT-
HepeTBo [4, ¢. 67].

OTOT BHUJ BOCHUTAHMS HAINpaBJiCH Ha yIydlleHHE CyAbObl JeTed, a UMEHHO
IIPEIOCTaBIIsIET PEOCHKY COLMAIbHBIE FapaHTUH, KOTOPBIE MPEIYyCMOTPEHbI 3aKOHO-
NATEIbCTBOM, BO3MOKHOCTB I10Jy4YaTh ITOJHOLICHHBIM JKU3HEHHBIM OIBIT U HEIpe-
PBIBHYIO KBaJIH(HUIIMPOBAHHYIO MOMOIIb OT CIELUAINCTOB, BO3MOXHOCTH IS pe-
OeHka, OCTaBIIETOCs 0€3 POUTENIHCKOIO MOMEUEHUs], paCTH B JIIOOSIICH ceMbe, a HE B
JETCKOM JIOME.
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