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OBIIASA XAPAKTEPUCTHUKA ITPOU3BOACTBA
1O YT'OJIOBHBIM JAEJIAM O HPECTYIVIEHUAX,
COBEPHIEHHbIX JIMITAMMU B BO3PACTE
10 BOCEMHAJAIATH JIET

3akpennienue 6 HOpMax y20Jl08HO-NPOYECCYATbLHO20 NPABA CheYUuDUKU ocyujecmee-
HUsL Y20J108HO20 NPecie008aHUsl 8 OMHOULEHUU HEeCOBEPULEHHONEMHUX 80 MHO2OM ABIAEMCS
nokazamenem OMHOWEHUs 20CY0apcmea U oowecmea K NpecmynHoCmu HeCO8epuieHHO-
nemuux. Ilpeobpazosanus 6 coepemeHHOM 0Owecmae Conpo8oNCOAOMCsL PopMaMU OMKILO-
HeHusi om HOpM nosedeHus. He oamv ocmynumvca u nomous ocmynuguieMmycs Hecosep-
UWleHHONeMmHeM) — GaAdNCHetWas 3a0a4a NpagooXpaHumenbHblx OP2aHos.

B pabome npeonpunsma nonvimka oame o0WYIO XAPAKMEPUCMUKY HPOU3BOOCHEA
no oenam o npecmynieHusxX Heco8epuleHHOoNeMmHUX.

[Topsinok mpou3BOACTBA MO JejIaM O MPECTYIUIEHUSX HECOBEPUIEHHOJIETHUX
3akperieH B 171. 45 VIIK Pecny6nuku benapycs [1]. Boigenenue B oTnenbHyo riaBy
VIIK Pecnybnuku benapych mosokeHHid O HMPECTYIUICHUSX HECOBEPIIEHHOJIETHUX
COTJIacyeTcsl ¢ MEXIyHApOJHBIMH MPABOBBIMU aKTaMH, TaKUMH Kak BceoOmiast fe-
KJIapanus rnpas yenoBeka 1948 r., MexyHapOoaHbIi NaKT O FPaKJIaHCKUX U MOJUTH-
yeckux mnpaBax 1966 r., MexayHapoaHas KOHBEHIUs O mpaBax pebenka 1989 r.,
MexnayHaponsbsle ctanfaptaeie nmpaBuia OOH, kacaromuecss npaBocyausi B OTHO-
meHun HecoBepiueHHosieTHUX (Ilekunckue npasuia OOH 1985 r.) u np.

VYT0J0BHO-TIpOIIECCYATbHBIM 3aKOHOMIIPEAYCMOTPEH PsiZl OCOOBIX IMpoIecCy-
QJIBHBIX MPABUJI MPOU3BOJCTBA C yYaCTHUEM HECOBEPIICHHOJETHUX I0JI03PEBAEMBIX,
OOBHHSIEMBIX, CBUJIETEICH U MOTEPIEBIINX. JTO CBSI3aHO C BO3PACTHBIMU, IICUXO(H-
3MYECKUMH, COLUAIBHO-IICUXOJIOTMYECKUMI U UHBIMH CBOWCTBAMH, XapaKTEPHBIMU
JUISL JINYHOCTH JI€TEN U TIOJIPOCTKOB.

[Tpu stom mst YIIK xapaktepHo coueTtaHue OOIIMX MPaBUI YTOJIOBHOTO MPO-
1ecca ¢ OTAEIbHBIMHU U3bATUSAMM, HAIIPABJIECHHBIMHU Ha PEaU3aLMI0 IPAB U 3aKOHHBIX
MHTEPECOB HECOBEPIICHHOJIETHUX YYACTHUKOB YTrOJIOBHOIO npouecca. Hanmnuue nan-
HOTO TOAX0/la IPUMEHUTEIHHO K HECOBEPIICHHOJETHUM OINPEAeNieT 0OCOOCHHOCTH
BBIIIOJIHEHHSI OpraHaMi, BEAYIIMMHU YTOJIOBHBIM MPOLECC, MPOLECCYaJbHbIX AEH-
CTBHM.
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[Ipon3BOACTBO MO YrOJIOBHBIM JI€JlaM B OTHOLIEHUH HECOBEPIICHHOJETHUX —
310 AuddepeHIpOoBaHHbIN MO MPU3HAKAM CYObEKTa YIOJIOBHON OTBETCTBEHHOCTH U
0oJiee yCII0KHEHHBIN MOPSA0K YTOJIOBHOTO Ipoiiecca. BaxHyro pojib B IpaBOBOM pe-
TYJIMPOBAHUM YTOJOBHOTO IMPOLECCa MO JIeJaM HECOBEPILIEHHOJIETHUX UTPAIOT MEX-
IyHApOJHbIE CTaHAAPTHI B 3TOM 00J1acTH, ONpeAeNsIone HE0OX0AUMOCTh (PopMu-
pOBaHUsI B HAIMOHAJIBHOM 3aKOHOJATEIbCTBE MPABOBBIX HOPM, OOECHEUYMBAIOIINUX
3aIUTy IPaB HECOBEPIICHHOJETHUX YYAaCTHHKOB YTOJOBHOTO MpOILiEcca, FapaHTU-
pytomux auddepeHIupOBaHHbIA OIX01 K TPUMEHEHUIO B OTHOIICHUH JIHI] JAHHOM
KaTErOpUA MEP YTOJIOBHO-TIPOLIECCYAJbHOIO MPHUHYKJICHHS, K BO3MOXXHOCTU OCBO-
OO0XJEHUSI OT YTOJOBHOM OTBETCTBEHHOCTU M HAKa3aHUSI.

[To muenuto A.A. OpJiOBOM, «JaHHBIN MOAXOJ] HE TOJBKO HAJaraeT Ha OpraHbl
YTOJIOBHOTO IPECIEAOBAHNS OTBETCTBEHHOCTH 33 Ka4y€CTBO PACCIENOBAHUS YTOJIOB-
HBIX JIeJl ¢ Y4acTHEM HECOBEPIICHHOJETHUX, HO U CIOCOOCTBYET MPABMIBHOMY I1O-
HHUMAaHUIO CYIIHOCTH IPAaBOCYAHS B OTHOLICHUH HECOBEPIICHHOJETHUX YYaCTHUKOB
YTOJOBHOTO MpPOIIecca, KOTOPOE JOJKHO OBITh HAIIPaBJICHO Ha TO, YTOOBI IPUMEHSsIE-
MbI€ K HUM Mepbl BO3ACHCTBUSA 00ECIeYnBaIl MAKCUMAJIbHO WHIAUBUYAIbHBIN MO/
XO/Jl K UCCJIEIOBAHUIO OOCTOSATENHCTB MPECTYITHOTO ACSTHUS U ObUTH COM3MEPUMBI KaK
C OCOOCHHOCTAMM UX JTUYHOCTHU, TaK U C XapaKTEPOM COBEPILIEHHOTO MPECTYIUICHHUS,
CIIOCOOCTBOBANIM MPEAYNPEKIACHUIO AaHTUOOIIECTBEHHBIX MPOSIBICHUN Cpeau HECo-
BEPUICHHOJIETHUX, 00€CIIeUMBAIIA X PECOIUATN3ALMIO, a TAKXKE 3aLIUTy 3aKOHHBIX
WHTEPECOB MOTEPHEBIINX»[2].

CornacHo 3akoHoAaTenbcTBY PecnyOnuku benapych moa HecoBepIIEHHOJIET-
HHUM MMOHUMAETCS JIUII0, HE JIOCTUTIIIEE Bo3pacTa 18 siet. Bo3pacT HECOBEPILIEHHOJIET-
HEro (Y4McCIio, MECsIl, TOJl POXKJICHUS) BXOJAUT B YUCIO OOCTOATENBCTB, MOJICKAIINX
JIOKa3bIBAHUIO MO JiesaM HecoBepiueHHosneTHux (4. 2 cr. 89 VIIK). lokymeHTamu,
MOATBEPKIAIOIMIMUMHI BO3PACT HECOBEPIIEHHOJIETHET0, MOTYT OBITh CBUICTEILCTBO O
POXKJICHUH, TTACcTIOPT. B cilyyae OTCyTCTBUSI JOKYMEHTOB WJIM MIPU COMHEHUHU B UX JI0-
CTOBEPHOCTH JAHHBIM BOIPOC CIEAYET pellaTh B COOTBETCTBUU C M. 2 cT. 228 VIIK
MyTeM Ha3HAYeHUs! CyAeOHO-MEIUIMHCKOW 3KcrepTusbl. Mcxoas w3 TpeboBaHMIA
ct. 158 VIIK nuio cieayer cyuTarh JOCTUTIIAM OMPEAEIEHHOTO BO3pacTa HE B JACHb
POXKJICHUS, @ HAUMHAs C HOJIS 4acoB CJIEAYIOMMX CyTOK. KpoMme Toro, 10Ka3bIBaHUIO
M OIIEHKE TOJJIeKAT YCJIOBHS KU3HU U BOCIIUTAHMS, CTENEHb MHTEIUICKTYaJIbHOTO,
BOJIEBOTO U TMCUXUYECKOTO PA3BUTHS, HAJTUYUE B3POCIBIX IMOJACTPEKATEIEH U HHBIX
coydacTHUKOB (4. 2 cT. 89 VIIK).

B nemsix obecrieueHus peain3aliu HECOBEPIIICHHOJIETHUMU TIpaBa Ha 3allUTy
B YT'OJIOBHO-TIPOLIECCYATbHOM 3aKOHE 3aKPEIUICHBI JONOJIHUTENIbHBIE CPE/ICTBA 3allN-
ThI, PEIOCTABIIIEMbIE HECOBEPIIICHHOJIETHUM O103PEBAEMbIM U OOBUHSIEMBIM: 00SI-
3aTeIbHOE y4acTHe 3al[UTHUKA, 3aKOHHBIX MIPEJCTABUTENEH, TICUX0JI0oTa WX TeAaro-
ra; yBeIOMJICHHE CJIEIOBATENIEM 3alllUTHUKA HECOBEPLICHHOJETHETO MOJ03PEBAEMO-
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ro 1 0OBHHSIEMOI'O O MPOU3BOJCTBE CJIEICTBEHHBIX JIEHCTBUH, IPUBJICUEHHUE MEAaro-
ra wim ncuxojora (cneruanucta). O0s3aTeNBPHO y4acTHE 3alUTHUKA TIO JIeJlaM O
MPECTYIUICHUAX HECOBEPUICHHOJETHUX BHE 3aBUCHUMOCTH OT JOCTHKEHHUS COBEp-
IICHHOJIETHUS KO JHIO Cy1e0HOro pa3ouparenbCcTBa. YdyacTue 3allUTHUKA MPOJI0JIKa-
eTCsl 0 OKOHYAaHMS MPOM3BOJACTBA IO YroJOBHOMY Aeny. CienyeT y4yuThIBaTh, UTO
HECOOJIOICHUE CYJOM TpeOOBaHMS YroJIOBHO-IIPOLIECCYaTbHOTO 3aKOHAa 00 00s3a-
TEJbHOM YYacCTUH 3allUTHUKA (aBOKATa) MO JEJaM O NPECTYIIEHUSAX HECOBEPLICH-
HOJIETHUX B COOTBETCTBMM C I. 4 4. 2 cr. 391 VIIK npusHaeTcs CyliecTBEHHBIM
HapyILIEHUEM YTOJIOBHO-IIPOLIECCYATBHOTO 3aKOHA U BJIIEYET OTMEHY OOBUHUTEIBHOTO
npurosopa [3].

Takum 06pa3zom, 0COOEHHOCTH MPOU3BOICTBA MPEABAPUTEIHHOTO CIEACTBHUS, A
TakKe CyZeOHOTO pa3OupaTeabCTBa MO JieaM HECOBEPIICHHOIETHUX CKIIAIbIBAIOTCS
U3 O0COOCHHOCTEH BO3pacTa HECOBEPIICHHOJETHEr0, €ro HEYyCTONYMBBIX OIICHOK O
MPOUCXOJISIIEM BOKPYT HEro, HEOMBITHOCTH B PEIIEHUU MHOTUX BOIIPOCOB, CKJIOHHO-
CTH K TOJpa’kaHUIO B3pOCIbIM. MIMEHHO 3TH (akTOphl YYUTHIBAIOTCS B YrOJIOBHOM
CYJIOIIPOU3BO/ICTBE.
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