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PEAJIM3AILIUSA ITPABA HA OPY’KUE
1O 3BAKOHOJIATEJBCTBY YKPAUHDI
N BEJIAPYCH

CornacHo ctathbe 281 ['paxkaaHckoro kojaekca YKpauHbl (U3UYECKOE -
O MMEET MPaBO Ha 3AIINUTY XWU3HU U 3J0POBbS, 4 TAKKE XKU3HU U 30POBBSA
apyroro (U3UYECKOro Julla OT MPOTHUBOMPABHBIX IOCATATENIbCTB JIOOBIMU
CpEeICTBaMHU, HE 3alPEIICHHBIMU 3aKOHOM [ 1].

OIHUM W3 OCHOBHBIX U JEHCTBEHHBIX CHOCOOOB 3alUThl COOCTBEHHOU
KU3HH SIBJISIETCS TIPaBO TpakJaHWHA HA MPUOOpETEHUe, BiIaJeHUe, HOIICHUE U
npuMeHeHue opyxus. [loctanonenrem BepxoBHoit Pagel Ykpaunsl «O npaBe
COOCTBEHHOCTH Ha OTJEJbHBIC BUILI UMYyIecTBa» oT 17 uroHa 1992 ronma u
npuioxkeHueM Ne 2 K 3TOMY MOCTAaHOBJICHUIO ObLT YCTAHOBJIEH CHEIUAJIbHBIN
MOPSA0K MPUOOpETeHUs MpaBa COOCTBEHHOCTH T'pakJaHAMU Ha OTJICJIbHBIE BU-
JIbl UMYIIECTBA, B YACTHOCTH, HA OTHECTPEJIbHOE OXOTHUYBE TJIaJKOCTBOJIBHOE
U Hape3HOE OpYXKHUE, Ta30BbI€ MUCTOJIETHI, PEBOJBBEPHI U MATPOHBI K HUM, XO-
JIOJTHOE U TTHeBMaTHU4eckoe opysxkue. Takxke 12 oktsa6psa 1992 rona Kabunerom
MunuctpoB Ykpaunsl Obuto yTBepxkaAeHO [lomokeHne o pa3pemmTenbHon Ccu-
CTEMeE, COTJIACHO KOTOPOMY KOHTPOJIEM 32 OOOPOTOM OPYKHs B YKpauHe 3aHU-
MAaITCS COOTBETCTBYIOIIME CTPYKTYpHBIE ToApa3feiaeHuss MUHHCTEpPCTBA
BHYTpPEHHUX Jies1 YKkpauHbl. OuimanbHo nporeaypa IpaBoBOro 3aKperyieHus
obopoTta opyxkus B YkpauHe Oblna 3aBepiieHa 21 aBrycra 1998 roma, xorma
npukazom MBJ] Ykpaunsr Ne 622 6buta yrBepxkaeHa MHCTpyKIMs 0 TIOpSIKE
U3TOTOBJICHUS], TPUOOPETEHUS, XpPAHEHHUsI, YUETa, MEPEBO3KU U UCTIOIH30BAHUS
OTHECTPEJIbHOTO, MTHEBMATUUYECKOTO M XOJOJHOTO OPYXKHUSI, YCTPOHUCTB OTeue-
CTBEHHOTO MPOU3BOJICTBA JIJIsI OTCTPEJIa MATPOHOB, CHAPSAKEHHBIX PE3UHOBBIMU
WM aHAJOTHUYHBIMU MO CBOMM CBOMCTBAM METATEIbHBIMU CHapsiiaMu HECMED-
TEJIBHOTO JIEUCTBUS, U YKA3aHHBIX MATPOHOB, a TAKXKe OOCTPHUTIACOB K OPY>KHIO
Y B3pbIBYATHIX MATEPHUAIIOB.

B 2014 rony IlapnameHT VYKpawHbl pa3paboTal 3aKOHOIMPOEKTHI
«O rpaxaanckoM opyxuu u 6oenpunacax» Ne 1135-1 u «O6 ornectpeiabHOM
OpPYXHH TpakAaHCKOro HazHaueHus» Ne 1135, B KOTOpBIX yperyiupoBaHbl BO-
IpPOChl TMPUOOPETEHUS, XPAHEHUS W WCIOJb30BAaHUSA TPAXKIAHAMU OPYKHUS.
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Takke 31ech OTpaxkeHbl Bce cpepbl IpakJaHCKOTO 000pOTa U UCIIOIb30BAHUS
OpYyKHsl, a Takke OOenpuracoB B YKpanHe, HaUMHAsl OT NPUOOpETeHUsI MpaBa
Ha OpY’KHe, UCTIOB30BaHUs, X03IUCTBEHHOM JesATEILHOCTH B 3TOU cdepe U 3a-
KaH4YMBasi MEXIyHAPOIHBIM COTPYIHUYECTBOM [2].

B ykpauHCKkoOl TTpaBOBO 0aze, peryjJupyroimei 000poT opykus, OTCYT-
CTBYET IJIaBHbIII HOPMATUBHO-IIPABOBOM JOKYMEHT — 3akoH «O0 opyx uu», Ko-
TOPBIM II0 CBOEH CYTH U CTPYKType HE IOJDKEH BHOCHUTH B IIPABOBOE IOJIE
VYKpauHBI 4TO-TO NMPUHUUIHAIBHO HOBOE. OH JIMIIb JOJKEH CUCTEMAaTH3UPO-
BaTh U YCOBEPILIEHCTBOBATh T€ HOPMBI, KOTOPBIE HA CETOAHS MPEIyCMOTPEHBI
B PA3JIMYHBIX HOPMATUBHO-IPABOBBIX aKTaX, BEJOMCTBEHHBIX HHCTPYKIHUSAX.

B otnuume ot ykpanHCKOro 3akoHojAarenbeTBa B PecniyOnuke benapych B
2001 rogy Obutl mpuHAT 3akoH «OO0 OpYKHM», KOTOPBIA PEryJupyeT 000poT
OpyXHsl Ha TEppPUTOpPUU CTpaHbl. Eciin cpaBHUBaTh 3aKOHONPOEKT «O Tpax-
naHckoM opyskuu u 6oernpunacax» Ne 1135-1 u 3akon benapycu «O06 opyxum»
MMEHHO B YacCTH IIpaBa I'PaXKJaH Ha OpYXHUeE, TO, COINIACHO IEPBOMY, BCE OpY-
W€ PA3JEICHO HA YETHIPE KATETOPUH, I1I€ TPAXKIAHCKOE OPY>KHUE MEPBOM KaTe-
TrOpUU MOTYT CBOOOJHO mpuodpectH (U3MYECKUe JIMIA MO AOCTHKEHHH 16-
JIETHErO BO3pacTa M opuaudeckue auua. Pazpemnienue Ha opyx’ue BTOPOM Kate-
TrOpUU MOTYT MOJYyYHTh, FPAXKJIAaHE YKpPaWHbl, KOTOpPbIE NOCTUINN |8-1eTHero
BO3pacTa. Pa3pelnienue Ha opyX’ue TPETbEH U YETBEPTOM KATETOPUU MOTYT IO-
JYYHUTh TPAXKIaHE YKpauHbl, KOTOPbIE JOCTUTIHU 2 1-neTHero Bo3pacra. B 1o xe
BpeMsI MPUBEJECHHBIA 3aKOH bemapycn He MMEET TaKOro YETKOTO pa3ieieHUs
OpYXHsl Ha KaTerOpHuH, MpaBo Ha MPUOOPETEHUE IPaKIAHCKOTO OpYKUsl U Ooe-
IPUIACOB MMEIOT Tpa)kaaHe, MOCTOSHHO MpokuBaromue B Pecnyonuke bena-
pych, Jocturiune 18-jeTHero Bo3pacra, ocie NOJIy4YeHus: B OpraHax BHYTPEH-
HUX JIeJ pa3pelieHns Ha MPUoOpeTeHne KOHKPETHOTO BUAA U TUIIA OPYKHUSL.

He umeror npaBa Ha noJlydeHue pas3pelIeHns Ha OPYKHE COrJacHO 3aKo-
Hy «O0 opyxumn» nuia, He AocTuriue 18-reTHero Bo3pacra; umeromiue 3ado-
JeBaHus WM (PU3NYECKUE HEAOCTATKH, MPU HATMYUU KOTOPBIX MPOTUBOIOKA-
3aHO BJIQJICHUE OPYKUEM; UMEIOIINE CYyIUMOCTh 32 COBEPILICHUE YMBIIIIEHHBIX
NPECTYIUICHUW, UHBIX PECTYIUICHNUN, CBA3aHHBIX C HUCIOJb30BaHUEM WIH IPU-
MEHEHHEM OpPYXUs, IPECTYIJICHUH, COBEPIICHHBIX B COCTOSIHUU AJIKOTOJIBHOTO
ONbsIHEHUs] JTUOO B COCTOSIHMM, BBI3BAHHOM HOTPEOJEHUEM HAPKOTUYECKUX
CPEACTB, TNMCHUXOTPOMHBIX, TOKCHYECKUX WM JAPYIUX OJyPMAHUBAIOIIMX Be-
[IECTB; OTOBIBAIOLIME HAKa3aHHWE B BUJIE apecTa, OTPaHUUYEHUs CBOOOJBI WIIU
JUIIEHUs CBOOOJBI 3a MNPECTYIUIEHUS, COBEPIIEHHBIE MO HEOCTOPOKHOCTH;
NOJIBEPraBIINECsS aIMUHUCTPATUBHOMY B3bICKAHUIO 332 YMBIIIJIEHHOE MMPUYUHE-
HUE TEJIECHOTO MOBPEXJIEHUS, MEJIKOE XYJIUTaHCTBO, CTPENbOY U3 OTrHECTPEb-
HOT'O OPY’)KHsI B HACEJIEHHOM ITYHKTE WJIM B MECTE, HE NPEIHA3HAYEHHOM JUIS
CTpEeJbOBI, YIIpaBiIeHUE TPAHCIIOPTHBIM CPEACTBOM B COCTOSTHUU QJIKOTOJILHOTO
ONbSIHEHUSI WM B COCTOSIHUHU, BBI3BAHHOM MOTPEOJEHUEM HAPKOTUYECKUX
CPEICTB, IMCHUXOTPOIHBIX, TOKCUYECKUX WM JPYTUX OJypPMAaHHUBAIOIIUX Be-
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IIECTB, U T. J.; HE UMEIOLIME MECTa >KUTEIhCTBA (MpeObIBaHus1) U (UJIU) HE CO-
OJr0aroIINE YCIOBUM, 00ECIIEUNBAIOIINX COXPAHHOCTh OPYXHUS U Ooempurna-
COB, 0€30MaCHOCTh UX XpaHEHHs, UCKIIOYAIONIUX JOCTYI K HUM MOCTOPOHHUX
aut [2].

CornacHo cratbe 18 3akoHomnpoekTa «O TpakIaHCKOM OpYXUU U 0oe-
IpuIacax» OCHOBAHMSIMU JIJIs OTKa3a B BbIJaU€ pa3pelieHUus Ha OpYy>KUE SIBIIS-
IOTCSI: OTCYTCTBHE CHpPaBKHU (3aKITIOUCHMS) YUPEKICHHS 3]IPABOOXPAHEHUS O
TOM, YTO JHUIO MO COCTOSHHUIO 3JJ0POBbSI MOKET BIAJ€Th OPYKUEM, WM yCTa-
HOBJICHUE (paKTa MOMJECTKH TaKOW CIPaBKH; OTCYTCTBUE CIIPaBKM 00 OKOHYa-
HUU KYypCOB IO MOATOTOBKE BIAJEIBIEB OPYXHUS WM YCTaHOBIEeHHE (pakTa
NOJJIETIKA TaKOW CIPaBKH; PEIICHUE CyJa, KOTOPOE BCTYIWJIO B 3aKOHHYIO CH-
1y, 00 OrpaHUYEHHUM TPAKIAHCKOU J1€€CIIOCOOHOCTH (DU3UUECKOTO JIUIla, TPH-
3HaHUU (PU3NYECKOrO JIMIA HEAEECITOCOOHBIM, 0€3BECTHO OTCYTCTBYIOLIUM HIIN
OOBSBIICHHH €r0 yMEPIIHUM; HAJMYUE CBEACHUN O HEOJHOKPATHOM IpHUBIICYE-
HUU K OTBETCTBEHHOCTH 32 HAPYIICHHUE JIUIIOM TIPaBUiI 000pOTa OPYKHs; HAU-
Yie CBEJICHUM O HEOJTHOKPATHOM IMPHUBIIEYEHUN K OTBETCTBEHHOCTHU 3a HapyIlle-
HUE OOILECTBEHHOTO MOPSI/IKA; YCTAaHOBJIEHUE (DAKTa HE3aKOHHOTO MOTpedJe-
HUS HAPKOTHUYECKUX CPEJCTB U MCUXOTPOMHBIX BEIIECTB; HAXOXKICHNUE Ha TIPO-
(UITAKTUYECKOM y4ETE B CBSI3U C COBEPIIICHUEM HACUJIUS B CEMbE; HATUYUE HE-
MOTAIICHHON WJIM HE CHATOW B YCTAHOBIICHHOM ITOPSIKE CYyJAMMOCTH 3a 0C000
TSDKKUE MPECTYIUICHHS, TSKKUE MPECTYIUICHUS] U MPECTYIUIEHUS CpPEIHEU Tsi-
KECTHU; HAJIMYUE PEIICHHS CyJa, KOTOPOE BCTYIUJIO B 3aKOHHYIO CHIIY, O TO-
KU3HEHHOM JIMIIICHUM JIMIAa TIpaBa BJIAJICTh OPYKUEM; HEJOCTUKEHUE JIUIIOM
BO3pacTa JUisl BIaJCHUS OPYKUEM, YCTAHOBIIEHHOI'O HACTOAIIUM 3aKOHOM; OT-
CYTCTBHE TTOCTOSIHHOT'O MECTA KUTEJIbCTBA; OTCYTCTBUE HEOOXOAUMBIX YCIOBUM
JUIsT O0ECIIeUeHUs XpaHEHHUs OPYXKHUSA, COOOIIEHHE JIUIYy O TOI03PEHUU B CO-
BEPIICHUH YTOJIOBHOTO MPABOHAPYUIEHUs, KOTOPOE BHECEHO B ENMHBIN peecTp
JOCYJI€OHBIX paccieoBaHUi B MOPSAKE, MPEAYCMOTPEHHOM YTOJOBHBIM IIPO-
[[eCCyalIbHbIM KOJEKCOM Y KpauHBbl.

CnenoBaTenbHO, OCHOBAHMS OTKa3a B MPEAOCTABICHUM pa3pelIeHHs] Ha
opyxue B 3akoHe PecniyOnuku benapyce «O0 opyxum» sBISIIOTCS 00Jiee KOH-
KPETHBIMH. Y CTAHOBJICH YETKHW NEPEUYCHb ITPABOHAPYIIECHHM, 32 KOTOPBIE Ha
JUI0 HAJIarajaoch aJIMUHHCTPATUBHOE B3BICKAHHE: HE MOXET OBITh MPEIOCTaB-
JICHO pa3pelIeHHe JHILY, UMEIOLEMY CYAUMOCTh 32 COBEPIICHUE YMBIIIJIEHHBIX
MPECTYIJICHUN, UHBIX MPECTYIUICHUH, CBA3aHHBIX C UCIOJb30BAHUEM WU MPHU-
MEHEHHUEM OPYKUsl, MPECTYIICHHUM, COBEPIICHHBIX B COCTOSIHUM aJIKOTOJILHOTO
ONbSHEHUsI JUOO B COCTOSIHUM, BBI3BAHHOM IMOTPEOJICHUEM HAPKOTUYECKHUX
CPEACTB, MCHUXOTPOMHBIX, TOKCHYECKUX WU JAPYTUX OJypPMAHUBAIOIIMX Be-
miecTB. OOmMM 171 OTKa3a B BbIJaue pa3pellieHus Ha OpY>KHUE TpakIaHaM sIB-
JISIETCS: COCTOSIHME 3]I0POBbSI UEJIOBEKA, B CBSI3M C YEM OH HE MOXET BIIAJIETh
OpY>KHEM, HEJIOCTH)KEHUE BO3pacTa JIMIA JJIsl BIaJCHUS OPY>XKUEM, OTCYTCTBUE
MOCTOSTHHOT'O MECTa JKUTEJIbCTRA.
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B 3akoHomnpoekTe Ykpanssl «O IpakJJaHCKOM OpPY>XHH U OOETpHUIIacax»»
YCTaHOBJIEHO, YTO I'pa)KJaHE, KOTOpble HaMEpeHbl MPUOOPECTH OpYXKHUE BIEp-
BbIC, JOJDKHBI IIPOMTH KypChI IIOATOTOBKH BJIAJEIBLEB OPYXKUSA U MO0 UX OKOH-
YaHWHU TPENOCTAaBUTh COOTBETCTBYIOLIYIO CIPAaBKYy OpraHy HWCIOJHUATEIbHOM
BJIACTH, KOTOPBI peaju3yeT rocyJapCTBEHHYIO NOJUTUKY B cepe rocynap-
CTBEHHOM perucrpanuu npas Ha opyxue. B 3akone benapycu «O0 opyxum»
HUYETrO HE TOBOPUTCS O MPOXOXKIAECHUU NMOJOOHBIX KypcoB. CiaeayeT OTMETHUTD,
YTO BBEJCHUE KYPCOB IS JIUL], KOTOPBIE PAHEE HE BIIAJIEIIA OPYKUEM, ABIISACTCS
1es1eco00pa3HbIM, Belb UMEHHO OHM MOMOTYT OyyllleMy BIaJeliblly MOJIy4YHUTh
HABBIKH OOpAILIEHUS] C OPYKHEM COOTBETCTBYIONICH KaTErOpHUHU.

AHaJIN3 U310KEHHOTO MO3BOJISET NMPUUTH K BBIBOAY, YTO Ka)IbIM YeENO-
BEK MMEET IPaBO Ha 3alIUTy COOCTBEHHOW KWU3HU M 30POBbs, B TOM YHUCIE U
IyTEM peaju3alliy IpaBa Ha OpyKHUE Yepe3 ero npuoOpereHne, BiIajeHue, Ho-
HICHHWE U NpUMEHeHue. Peann3anus npasa Ha opyxue B YKpauHe u benapycu
perynupyetcs no-paznomy. B 3akone benapycu «O0 opyxum» 4eTko cucreMa-
TU3UPOBAHBI 00OPOT OOEBOTr0, CIYKEOHOTO U TPAKAAHCKOTO OPYKUS, MOPSIOK
peaocTaBiieHus paspemieHuid u ceprudukanuu [3]. N3yuenue onwita PecmyO-
nukd benapych 1o BoIpocam IMPaBOBOIO PETYJIMPOBAHMS 000pOTa OpPYKUs
HEOOXOAMMO B LEJSAX COBEPUICHCTBOBAHMS U JAIBHEHMIIET0 pa3BUTUS peasin3a-
OUU TpaBa Ha OpYXWE B YKpaWHEe IyTeM NIPUHATUSA 3aKoHa YKpanWHbI
«O06 opyxkum».
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