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Kaghedpwl epadicoanckozo npasa
KBenopycckozo zocyoapcmeennozo yHueepcumema

IEPCIIEKTHUBBI IIPABOBO OXPAHBI
KOMIIBIOTEPHBIX ITPOI'PAMM

B ycnoBusx OypHOro pa3BuTHs WHPOPMAIMOHHO-KOMMYHHUKAITHOHHEIX TEXHO-
Joruii HanOoJjiee aKTUBHO PACIIUPSIETCS W PACTET PHIHOK KOMITBIOTEPHBIX IPOTPaMM.
OpHako B TIPaBOBOM PETYIMpPOBAaHUN TAHHOTO OOBEKTa WHTEJUIEKTYalIbHOM COO-
ctBeHHOCTH B Pecnybnuke benapych u 3a pyOexkoM COXpaHSIOTCS pa3jiMdHbIE MOM-
XOJIBL.

KoMIeioTepHBIe IPOrpaMMEI, COTJIACHO OT€YECTBEHHOMY 3aKOHOAATEILCTRY, a
Tak)Ke 3aKOHOMATENBCTBY OONBIMMHCTBA 3apYOEKHEIX CTpaH, OTHOCATCS K 00beKTaM
aBTOPCKOTO IpaBa. Tak, B OCHOBY OXpaHbl KOMITBIOTEPHBIX IIPOrpaMM HOpMaMH aB-
TOPCKOTO TpaBa MOJIOKEHEI ABa IIPU3HAKA: «TBOPYECKUI XapaKTep» U «00bEeKTHBHAS
(hopMa BEIpAKEHHUIY.

ObGecnieanBas oXpaHy KOMITBIOTEPHBIX [IPOTPaMM B paMKaX aBTOPCKOTO IIpaBa,
3aKOHOJIaTe]Ih CTAJIKHBACTCA C IpoOiieMaMH, OOYCIOBIEHHBEIMHA CHEIU(MHKON KOM-
IBIOTEPHON MPOTPaMMBI: IPHOPHUTET colepkaHua Hax Gopmoii BeipaxkeHHus. OCHOB-
HOe 3HAYCHHE I KOMIBIOTEPHON NporpaMMbl mMeeT ee¢ (QyHKIHOHAJIEHOCTH, a
HaIMCaHWe MPOTpaMMEl HA OIpPEAETIeHHOM SI3BIKE IPOrpaMMHpPOBaHUSA, T. €. MpPead-
CTaBJICHHE B TOW WIIX WHOU (hopMe, HE UTPaeT POl I Hobs30BaTelss. OredecTBeH-
HOE 3aKOHOJIaTeIIbCTBO, 00ecTedrBast OXpaHy (popMe KOMITBIOTEPHOM MpOrpaMMEl, He
3aIIAIIAET JISKAINI B €€ OCHOBE AJITOPUTM.

ABTOpCKOE TIPaBO 3aIlUINAET KOMIIBIOTEPHYIO MPOrpaMMy OT HE3aKOHHOTO KO-
ITUPOBaHUSA W PACHpPOCTPAHEHHUSA, a CO3JaHHe MPOrpaMMEI, KOoTopas o0JafaeT TeMH
*Ke (QYHKIMOHAIBHBEIMA XapaKTEepUCTUKaMHU, He SBISETCS HapyIIEHHEM aBTOPCKOTO
IIpaBa Ha paHee CYIIECTBOBABIIYIO MPOrpaMMy AaKe B TOM ciydae, eciid pa3paboT-
YUK BTOPOM IPOrpaMMBbl MO3aMMCTBYET IPHUHIHMITEI, TIOJI0XEHHBIE B OCHOBY IEPBOI
IIPOrPaMMEI.

Kak cmpaBemmiBo ormetun C.A. Cepena, KOMIOBIOTEpPHEIE porpaMMBl 00Ja-
JAIOT BCEMH CBOHCTBAaMH, MPUCYIIAMHU TEXHHIECKAM CHCTEMaM: IENIbI0, BHYTPEHHEH
CTPYKTYpPO#, 0OpaTHOM CBS3BI0, IPHHIIWIIOM JACHCTBHUSA, HA00OPOM COCTOSHHK M yCIIO-
BHII IIepexo/a U3 OAHOTO COCTOSHUSA B Apyroe. TpaauiiiOHHEIE 0OBEKTE aBTOPCKOTO
IIpaBa ITOJAOOHBEIME CBOMCTBAMH He 00amaroT W obnamate He MoryT. Kpome Toro, k
KOMITBIOTEPHBIM IIpOrpaMMaM TNPUMEHHMBI TaKHe II0Ka3aTelld, KaK «KadecTBOY,
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Morunesckuit HHCTUTYT MBJ]

«HAIIEKHOCThY, «0€30IIacCHOCTE», U YPOBEHb 3THX ITOKa3aTejleil MmoagaeTcs OICHKE,
TaKXKe CIy)KUT JOKa3aTeIbCTBOM HECOCTOSTEIHFHOCTH aBTOPCKO-TIPABOBOI OXPAaHBI.

HyanusM mpupoibl KOMITBIOTEPHOM MPOTpaMMEL B HJIEE alfCOPUTMa ¥ HCXOIHO-
ro Koja OOYyCIaBIMBAIOT CHEHU(UKY TAHHOTO O00BEKTa IO OTHOIICHWIO K IPYTUM
o0BekTaM aBTOpcKoro mmpaBa. HemocTaTkoM aBTOPCKO-IPAaBOBOM OXpaHbBI KOMITBIO-
TEPHEBIX MPOTPAMM SBIISIETCS TAK)KE HEBO3MOXKHOCTh 3aIUTUTE MPUHIIHAIIEI, METOIbI H
QJITOPUTMEI, JIeXKaIlle B OCHOBE IIPOTPaMM.

Eme omHa 0cOOEHHOCTh KOMITHIOTEPHBIX IPOTPaMM KacaeTcs IMpoOJIeMBI
(GYHKITMOHATEHOM COBMECTUMOCTH Pa3IMYHEIX MPOTrpPaMM MeXIy co0o0#, KoTopas He
BO3HHUKAET B OTHOILIEHUH TPAJUIIMOHHBEIX 00BEKTOB aBTOPCKOTo mpasa. s permnenus
JaHHOU MpoOIeMBbl OBUTH TPWHSATE HOPMEI, NPeayCcMaTpUBAOIINE MpeoOpa3oBaHue
00BEKTHOTO KOJa B WMCXOHNHBEIA KOA MpOrpaMMBI (JIEKOMITHIMPOBAHUE) MJIS JIHII,
IIPaBOMEPHO BJIAJCIONMUX HK3EMIUIIPOM KOMITBIOTEPHOM mporpaMMel. OmHAKO
IanbHelimee pa3BuTHe paspaborok B chepe MKT, koropble OCHOBHIBAIOTCS Ha
IIPeINISCTBYIOIIEM OIBITE W JOJDKHBI YUUTHIBATH COBMECTUMOCTh HOBEIX ITPOIYKTOB
C CYIIECTBYIOIIUMH, TOTpeOyeT OOMBIIell «OTKPHITOCTIY MporpaMM ¢ Gollee Impo-
KHM HCITOJIb30BaHUEM JEKOMITHIMPOBAHUS OCIIE JHUX.

[TosiBneHre B Hacrosmiee BpeMs clieUPUIECKHX CIIOCOOOB HCITONB30BAHUS
KOMITBIOTEPHBIX IPOTPaMM He MPUMEHNMO K TPaAMIIMOHHEIM OOBEKTaM aBTOPCKOTO
npaBa. Tak, K yKa3aHHEIM CIIOCOOaM OTHOCSTCS: MCIIONB30BaHUE IIPOrpaMM B COCTa-
Be OEM-pemreHus (porpaMMHOTO DPEMIEHHS, CO3JaHHOTO ITyTeM BKIIOUYEHUS He-
CKOJIBKHX MPOTPaMM WIIA MOAYJIEH pa3nIHBIX pa3paboTUMKOB IS UX B3aMMHOU pa-
60THI, B TOM YHCJe Ha 0aze €IWHOro aImnapaTHO-IPOrpaMMHOTO KOMILIEKca), HC-
IIOJIE30BaHUE IIPOrpaMM B o0JadHOM cpene (cmocod MCIoIs30BaHMS, KOTa Il 00-
paboOTKH JaHHBIX TIOIH30BATEN HA BpeMsS IIPEIOCTABISIETCS yAaJEHHBIA JOCTYN K
IIPOrpPaMMHO-AIIIapaTHEIM CPEJICTBAM IIOCTABINUKA YCIYT); HCIIONB30BAHHUE IIPO-
rpaMM IO «IOATHCKe» (CHOCcO0 HCIIONBE30BaHMSA, KOT/A IIOJIB30BATENh OILIaYMBacT
Kak#e-T1u00 yCIIyru (Hanmpumep, TEXHHYECKYIO TMOAEPKKY) U B JOIOJHEHHE K HUM
0e3B03Me3THO MPHOOpeTaeT CPOYHYIO JIMIICH3HIO Ha 00CITYKHBAEMYIO IIPOTPaMMY ).

OtpensHO cTOWUT MpobIeMa UCHOIB30BaHUS KOMITBIOTEPHBIX IPOTpaMM C OT-
KPBITEIM MCXOXHBIM KozoM. IIpy HCITONBE30BaHMM TaKWX MPOTrpaMM HCXOTHBIA KOX
IOCTYTIEH IOJIB30BATENSAM AJIS TOTO, YTOOBI OHM MOTJIM YHTATh €r0, BHOCHTH B HETO
W3MEHEHHS M CO3[1aBaTh HOBEIE BapHWaHTHI IporpaMMbl. Kpome Toro, muIeH3us Ha
HCIIONIb30BaHNE JaHHBIX MPOTpaMM HE OTpaHWUIMBAET JEHCTBHUS IMOJIB30BATENS TEp-
PUTOPHATLHEIMA (BPEMEHHBEIMH) paMKaMH W HE IpeIyCMaTPHBAeT KaKUX-JIHOO BBI-
IUIaT MPaBooOIaIaTENIM.

HecoBepieHCTBO aBTOPCKO-TIPABOBOM OXpaHbl KOMIIBIOTEPHEIX IIpOrpaMMm
MTOAYEPKUBAETCS TAKKE U TEM, YTO Ha MPaKTHKE IPABOBEIE CPEACTBa MpeaoTBpaIle-
HUS HapylIeHUN pa3paboTINKN KOMITGIOTEPHBIX [IPOrpaMM CYMTAIOT HEOCTATOYHEI-
MU, ¥ IPUOPUTET OTAAETCA TEXHUIECKAM CPEACTBAM 3aIIUTEI.
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3aKoHOAATEeNFHO 3aKpeIUICHHBIH CpPOK OXpaHbl KOMIIBIOTEPHBIX IPOTpaMM
CJIMIIKOM BeJHMK M HEe COOTBETCTBYET CKOPOCTH HX MOpAaNBHOro ycrapeBanusi. Cieny-
€T y4ecThb, YTO depe3 HEeCKOJBKO JeT KOMMEepPYeCKyl0 IEeHHOCTh COXPAaHSIOT JIHIIb
HEMHOTHE MPOTPaMMEL.

OtmeTtnM B 3amoueHre B.A. Jlo3opiieBa, KOTOPEIH cUdTal, 4TO OXpaHa KOM-
IBIOTEPHBIX IIPOIpaMM B paMKaxX aBTOPCKOTO IIpaBa COBEPIIEHHO Hed((eKTUBHA H
BBeJIeHAa [0 KOHBIOHKTYPHBEIM COOOpakeHHsAM Onarojmaps HaIUYHIO y 3aHHTEPECcO-
BaHHBEIX KPYT'OB CPEJICTB CUIIOBOTO BO3AEHCTBUS U JaBIeHHS Ha 3aKOHOJATeNel pas-
HBIX cTpaH. PaHo MM no31HO 00BEeKTUBHEIE MOTPEOHOCTH BBIHYAST U3MEHHUTh CHUTY-
aIuro.

Takum o6pa3oM, KOMIIBIOTEpHEIE IPOrPaMMEl HE MOTYT B IIOJTHOM Mepe oxpa-
HATHCSA COOCTBEHHO HOpMamH aBTOPCKOIO MpaBa KaK BCIEACTBUE CHELU(PHUKU NpO-
rpaMM, Tak U Onarojaps Ka4yeCTBEHHOMY W3MEHEHUIO MHIYCTpHUM pa3paboTKu U HC-
II0JIb30BaHUs MporpaMMHoOro obecnedeHus. Bompoc o co3gaHuu crieuansHOro mnpa-
BOBOTO pexkuma (sui generis) JUIsl KOMIBIOTEPHBIX IIPOrpaMM B paMKax 3aKOHOZa-
TeNIbCTBA 00 MHTENIEKTYalbHON COOCTBEHHOCTU aKTyalleH W TpeOyeT CBOEro Aaiib-
HEWIIIero peleHus.
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