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K BOITPOCY Ob OBOCHOBAHHOCTH
KPUMHMNHAJIN3AIIUUA HAPYIIEHUS
YCTAHOBJIEHHBIX 3AKOHOM OI'PAHUYEHUI
OTHOCHUTEJIBHO ITIOJIYYEHMUS IIOJAPKOB
IO 3AKOHOJATEJBLBCTBY YKPAUHbBI

B cootBercTtBUM cO cT. 23 3akoHa YkpauHbl «O NpeJoTBpallleHUHd KOppYyIl-
I[UM» Ha JIUI], YIOJIHOMOYEHHBIX Ha BBINIOJHEHHE (QYHKIHI rocyJapcTBa Wi MeCT-
HOTO CaMOYIIpaBieHMS, a TaKXe Ha JUL, KOTOphle U Lejied HacTosImero 3aKkoHa
IIPUPABHUBAIOTCS K HUM, PaclpOCTpaHsIeTCs OrpaHUYeHHE OTHOCUTENBHO MOTyYEHHUS
IIOAapKOB. B wacTHOCTH, TaKUM JIHIIaM pa3pelIeHO0 NOIy4arb TOIbKO JIUIIbL TOAAPKH,
KOTOpBI€, BO-IIEPBBIX, COOTBETCTBYIOT OOINENPHU3HAHHBIM MPEACTaBIEHUSM O TOCTe-
IIPUMMCTBE, BO-BTOPBIX, COOTBETCTBYIOT 3aKOHOJATENFHO YCTAHOBICHHOMY OTpaHM-
YeHHUIO KacaTelbHO CTOMMOCTU TaKHWX IOJApKOB. TakuM oO6pa3oM, €CIi CTOMMOCTb
IIOJIapKOB, KOTOpPEIE IPEMOAHOCATCS IHIaM, YHOTHOMOYECHHBIM Ha BBINOITHEHHE
¢byHKIMA rocymapcTBa MM MECTHOTO CaMOYTpAaBIEHWS, a TaKkKe JHIaM, IpHUpaB-
HEHHBIM K HHUM, MPEBBIIAET OJUWH IPOXKUTOYHBIA MUHUMYM, YCTAaHOBICHHBIA IS
TPYAOCIOCOOHOTO IIMIa Ha JIeHb NPUHATHS MOJapKa, OJHOKPATHO, a COBOKYITHAs
CTOMMOCTh TaKHUX NOJApKOB, MOMyYEeHHBIX OT OAHOTO JHIa (TPYIIIEI JIUL) B TEUSHHE
rojia, IpeBHIIAeT J1Ba MPOKUTOYHBIX MHUHMMYMa, YCTAaHOBIECHHBIX IS TPYIOCIIO-
cobHoro nua Ha 1 siHBaps TOTO rojia, B KOTOPOM NPHHATEI MOAAPKH, TO JHIIO, YIOI-
HOMOYEHHOE Ha BBHINONHEHUE (QYHKIUN rocylapcTBa WIM MECTHOTO CaMOyIpaBie-
HUS, TU00 Xe IHIIo, IPUPaBHEHHOE K HEMY, JOJDKHO OBITH IMPUBIEYEHO K aJIMUHU-
CTpaTHBHOM OTBeTCTBEHHOCTH 110 crathe 172-5 Komekca Ykpauasl o6 agMuHHCTpa-
THUBHBIX IIpaBoHapymeHusX. CaHKIMs 3TOHM CTaThU IpeSyCMaTpHUBAeT NMPUMEHEHHE
TaK{UX BUJIOB Haka3zaHWii, Kak MTpad OT cTa IO YETHIPEXCOT HeobaraeMbIXx MUHIMY-
MOB IOXOJIOB I'paKAaH, 00s3aTelbHO CONPOBOXIAIOIIMXCS KOHQUCKAIMeld TaKkoro
[oJlapKa, U JUIIEeHUE MpaBa 3aHUMAaTh ONpeAeleHHbIE JOIDKHOCTH WU 3aHMMAThCS
OINpeeNeHHON JesTENbHOCTBIO CPOKOM Ha OJIMH TOf.

[To Hamemy MHeHHIO, U30paHHe 3aKOHOAATENEM aIMUHUCTPAaTUBHONH OTBET-
CTBEHHOCTH W BBIIIEYKa3aHHBIX MEp HaKa3aHHs 3a ONUCAaHHOE JIeSHUE SBISETCA HE
coBceM mnocienoBaTenbHbIM. [lockoNbKy, y4UTHIBas TPaJUIMOHHOCTh TaKOro poja
«OMaroJapHOCTU» U YPOBEHBb IPUBJICYEHNS] K OTBETCTBEHHOCTH 32 OIHUCAHHOE IPO-
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THBOIIPaBHOE JAesHHe, 0e3yCIIOBHO, HE COOTBETCTBYET OOIIECTBEHHBIM peajusIM.
EcrecTBeHHO, "amie BCero B IMpoIecce IMPaBOTBOPYECKOW OeATeIbHOCTH 3aKOHOJa-
TeJb OMMUPAETCs Ha MOpalbHBEIe MPUHIIUIIEL, IPUHATEIE B JaHHOM oliecTBe. TeM He
MeHee HHOTJIa HUMEEeT MECTO HECOOTBETCTBHE MEXIYy MOPAIBHBIMU M NPaBOBHIMHU
Pa3HOBHIHOCTSAMM COLUMAIBHEIX HOpM. Hampumep, ¢ AeTcTBa BceX MPHYdYalOT CO-
OronaTs MOpaJbHEIE TIpeAnrcaHus: Giaarogaputh 3a 3a00Ty, TOMOIIb U MPUBETIN-
Boe oTHomeHue. OgHaKko AaHHEIE HPABCTBEHHBIE HOPMBI HE MOTYT OBITH «CIIEIIO»
AKCTPAMIOIUPOBAHEI HA cepy B3aUMOOTHOIIEHUN MeXIy CyOBEKTOM BIACTHBIX TOJI-
HOMOYH, KOTOPEIN MPENOCTABIAET MyOJIMYHBIE YCIYTH, U JIMIIOM, 00paIarOmUMCst
3a TOJy4YeHWeM 3Toi yciyru. Beab Takoe HMCKaxeHHOe COOOIEHHE MOpPAaIbHBIX
MIpeANUCaHli MPUBOANAT K POCTY YHCIIa MPABOHAPYIIEHU, B TOM YHCIIEe MIPeCTyILIe-
HUN B cdepe cioyxeOHOU NeaTenbHOCTH U Tpo(ecCHOHANLHON NIeATeTbHOCTH, CBI-
3aHHOM ¢ TIpeJoCTaBlIeHUEM IMyOIMYHBIX YCIIyT.

Bosnee Toro, 3apy0OexXHbIN OMNBIT TaKkKe CBUIETENLCTBYeT 00 00OCHOBAHHOCTH
KpAUMUHATA3AUA HapyIIeHUsl OTpaHUYeHUs] OTHOCUTEFHO MOy4YeHUs NOJapKOB, B
YaCTHOCTH YTOJIOBHEIE KOJIEKCHI TaKUX rocyjapcTs, kak ®paniry3zckas Pecmy6mka,
Uopnanckoe Xammmutckoe KoponesctBo, Typenkas PecryOnuka, npexycMaTpuBa-
IOT YTOJOBHYIO OTBETCTBEHHOCTH 3a IONyYEHHE MOJAPKOB ITyONMIHBIME CITy)KAIld-
MH.

[ToaToMy, yIUTHIBasi, BO-IIEPBBIX, HCTOPUIECKYIO CKIOHHOCTh Hamiero ooIie-
CTBa K IIPENOJHONIICHHUIO MOJAPKOB IYOIMYHBEIM CIYXAIllAM W HEOOXOIUMOCTD 3¢-
(heKTHBHOI GOPHOBI C MFOOKIMHA KOPPYNIIHOHHEIMH MPOSBIECHUSIMH, BO-BTOPEBIX, 3apy-
OEXHBIN OIBIT II0 3TOMY BOIPOCY, HEPCIEKTHBA YTOIIOBHOW HAKa3yeMOCTH Hapylle-
HUS YCTAaHOBJICHHBIX 3aKOHOM OTpaHMYEHW OTHOCUTENBHO IONMY4YEeHHUs ITOAAPKOB
SBIISIETCA BIIONHE oOocHOBaHHOW. Hanpumep, 3akoHOIaTENb MOT OB IIPEXyCMOTPETh
YTOJIOBHYIO OTBETCTBEHHOCTH 32 TOIYYeHHE MOAapKa CTOMMOCTD (pa3Mep) KOTOpOro
IIPEBEIIAET CTO M Oojiee HeoONaraeMbIX MHUHHMYMOB IOXOAOB TpaKmaH H / WK
CyOBEKTOM KOTOPOTO SBIETCS JIMIIO, 3aHUMAIOIIEe OTBETCTBEHHOE WM 0CO00 OT-
BETCTBEHHOE ciyxkeOHoe monoxenue. Hampumep, [Ipesunent Ykpaunsi, [Ipembep-
MUHUCTP YKpauHbl, wieH Kabuaera MunuctpoB Ykpawasl, wieH HanworamsHOTO
coBeTa YKpauHEI 10 BOIIpOcaM TENEBUACHUS U paagvoBellanus, 4wieH HauronansHoM
KOMHCCHH, OCYUIECTBIMIIOMIEH TOCYJapCTBEHHOE perylHpoBaHHe B cdepe pPBIHKOB
(HUHAHCOBEIX yciyT, wieH HanmoHaasHON KOMHCCHE TI0 IIEHHBIM OymaraM U (oHIo-
BOMY DHIHKY, lIpencenarens @oHaa rocygapCTBEHHOTO UMYIIECTBA Y KpPawHBI, YI€H
Bricmero coBera mnpaBocyAus, WHCIEKTOp BErIcimero coBera NpaBOCYIUs, 4IeH
Bricmeil kBamuUKanOHHOW KOMUCCHH CyAel YKpawHbl, HHciekTop Bricmeit kBa-
TMGUKATHIOHHON KOMHCCHHU cyaeid YKpauHBI, HAPOAHEIN AemyTar YKpawHbI, YOI-
HOMO4YeHHEI BepxoBHo# Panbl YKpanHsl 110 IIpaBaM 4eloBeKa U Apyrue.
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