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OCOBEHHOCTH OITPEJIEJIEHUSA
ITPEIMETA TOKA3BIBAHUSI 11O UHCKAM
O BOSBMEHIEHUM BPEJIA, IPUMUMHEHHOI'O
BCJIEACTBHUE OKA3ZAHUS MEIUIUHCKUX YCJIYT

B cootBetcTBHE cO cT. 179 I'paxkmaHckoro mpolieccyalbHOro kojekca Pec-
ny6nvku benapycs, kaxaas CTOpOHA JOKa3bIBaeT (PakThl, HA KOTOPBIE CChLIAETCS KaK
Ha OCHOBaHWE CBOMX TpeOoBaHMi1 uiau Bo3paxkeHUi. [1pu BeIsICHEHNN 00CTOATENBCTB,
KOTOPBIMH HCTeI] 1O JelaM O BO3MeIleHWH yiepba, MOIyYeHHOro BCIEACTBHE
IIPEeIOCTaBIIEHUsI MEIUIIMHCKUX YCIyr, OOOCHOBBIBaeT CBOU TpeOOBaHUS, CYIOM
IIpeXxJe BCero JOJDKHO OBITh YCTaHOBIEHO:

— KaKoe 3aKOHOAATENbCTBO MOMJIEKUT MPUMEHEHHUIO ISl peryJINpOBaHUs JaH-
HBIX IPABOOTHOIIICHUH;

— KaKoe JIUIO JOIDKHO OBITh OTBETIMKOM IO JaHHOMY JIENY.

[Ipexxne Bcero, HEOOXOAMMO Pa3TPAHUYHUTH TOHATHS «MEIUIIMHCKAS TIOMOIIE» |
«MeIULIMHCKas ycimyTay. JleramsHoe cofiepaHre TaHHBIX MOHSATHI JaeTcs B cT. | 3akoHa
Pecry6muku benapych «O 3apaBooxpaHeHnm». Tak, METUIIMHCKAS TIOMOIIb TIOHUMAETCS
KaK KOMILIEKC MEUIIMHCKIX YCIIyT, HAIIPaBIEHHBIX HA COXpaHEHHE, YKPEIUICHHE U BOC-
CTAaHOBJICHHE 3JIOPOBBS TAIMEHTA, BKIIOYAIONINA MEAUITMHCKYIO MPOQHIAKTHKY, IHa-
THOCTHKY, JIedeHHE, MEAUIMHCKYIO peabiIMTalio W IPOTE3MPOBaHUE, OCYIIECTBIIsC-
MBI MEIUIMHCKAMM pabOTHHKAMHM. A MEIWITMHCKAas yCIyra — MEIUIIMHCKOE BMeIla-
TENLCTBO JTMOO KOMILIEKC MEIUIIMHCKAX BMEIIATENLCTB, a TakXKe WHBIC JeHCTBUSA, BBI-
MONTHSAEMBIE TPH OKa3aHWH MEIUIIMHCKOM MOMOIIY, T. €. MEJUIIMHCKAs yCIyra BKIIOYaeT
HE TONBKO OKa3aHWE MEAWLMHCKON IOMOIIM, HO ¥ TAKWE BUJIBI AEATEIIEHOCTH, KaK MEIU-
LMHCKAs SKCIIEPTH3a, HAPOJHOE LIEMUTENBCTBO H T. [I.

Heobxomumo oOpaTtuTh BHHMaHKWE Ha TO, 9TO B I paxkmaHckoM Koaekce Pec-
myonuku benapyce (manee — I'K) B ct. 733 MemunuHCcKas Bo3Me3gHas yCIIyra IpHoo-
pena craryc CaMOCTOSTENFHOTO oOO0BeKkTa TrpaxaaHckoro mpasa. (OmHako
B OTHOIICHUAX [0 OKA3aHHWIO MEIWIMHCKOW MOMOINU HE BCeraa IPUCYTCTBYET UMY-
IIECTBEHHBIM NpU3HAK. 3a TMpeAellaMd TpPaXJaHCKO-TIPABOBOTO PETYIMPOBAHUS
OCTAIOTCS OTHOIIEHHUS MO OecIiaTHOMY IPEJXOCTABICHUI0 MEIUIIMHCKON ITOMOIIH,
JBTOTHOMY OOeCIedeHHI0 JIeKapCcTBeHHBIMH cpeactBamu u Ap. C.B. ArueBen
B cBoeil pabore «Teoperndeckue mpobOIeMBI IIPaBOBOTO PETYIHPOBAHUS METUIMH-
CKO# ImoMOIIM» yKa3blBaja Ha TO, YTO OTHOIICHMS IO IMOBOAY MpEeAOCTaBIeHUs Oec-
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IUTATHOM MEAWIIMHCKOM ITOMOIIM PeTyIHUPYIOTCS HOPMaMH MpaBa COLMAILHOTO 00ec-
neyeHus. [ paxxgaHckoe MpaBo B JaHHOW 06GJACTU OTHOIIEHWN NMPUMEHMMO JIUIIEL B
IeISX BO3MEIIEHUS MPUIHHEHHOTO MEIUIMHCKUMHU YUpPeXIEHUSIMU Bpela KU3HWU,
3OPOBBIO WJIH MMYIIECTBY HalndeHTa. [103TOMYy MOXHO TOBOPHTEH O Tpa’kKIaHCKO-
IIPaBOBOM 3alllUTe, HO HEe O TPaXXTAHCKO-TIPABOBOM PETYIHUPOBAHUN OTHOMICHWI IO
OecIutaTHOMY MeAUIIMHCKOMY JIEUEHUIO U 00CITy ) KUBAHUIO.

Yro xacaeTcs MpeaocTaBIeHUs] BO3ME3IHRIX MEIUIIMHCKUX YCIIYT, TO PeryIUpo-
BaHWe JAHHBIX MMPABOOTHOIIIEHHH OCYILECTRIIIETCS B COOTBETCTBUU ¢ 3akoHOM Peciry6-
miku benapycs «O 3anmre npaB motpedurenei». Tak, B 4. 1 ¢T. 2 3akoHa yKa3bIBaeTcs,
yTO JAelicTBUe 3aKOHA PacIpOCTpaHAETCS Ha OTHOIIEHUS MEXIY HOTPeOHUTENsIMU U U3-
TOTOBUTEJISIMU, TIPOAABLIAMH, MTOCTABIIMKAMH, MPEACTABUTEIIIMHI, UCTIONHUTEIISIMH, pe-
MOHTHBEIMHM OpPraHU3aIMsIMU, BO3HUKAIONIME U3 JOrOBOPOB PO3HUYHOMN KYILTU-TIPOIAXKH,
TIOZIPsIZIa, apeHARl, CTPaXxOBaHUA, XpaHEeHUs, SHEProcHa0XKeH!sl, KOMUCCUH, TIePEeBO3KHU
raccaXxupa u ero Oaraxa, rpy3a, BO3ME3IHOTO OKa3aHUs YCIIYT' U WHBIX MOZOOHBIX JO-
roBopoB. B cootBeTcTBUM € 4. 1.5 cT. 5 ykazanHOro 3aKoHa OTPEOUTENh YCIyTH UMEET
IIpaBO Ha BO3MeEIIeHNEe B TOJTHOM o0BheMe YOBITKOB, Bpeja, IPUYHHEHHBIX BCIIEJICTBHE
HEJOCTaTKOB ToBapa (paloThl, YCIyTH), B TOM YHUCIIe HA KOMIIEHCAIIUI0 MOPAIBEHOTO
Bpena. OmHaKo ATO MpaBWiIo He OyIeT paclpOCTpaHsAThECS Ha OTHOIIEHHEe, BO3HUKIIEE B
CiTydasix, Korja JeNCTBHs OTBeTYMKA He OTHOCHIMCH HEMOCPEACTBEHHO K OKa3aHUIO
YCIyTH (HampuMep, Bpad-CTOMATOJIOr MOBPEAWI 340POBEIA 3y0 MpH JIeYeHUH MOBpe-
XKIEHHOr0). B Takux cirydasx clieyeT HEMOCPEeACTBEHHO MIPUMEHSTh mooxkeHus [' K B
YJacTH BO3MEIEHHA yiepOa BeneacTre Aenukra (§ 3 rin. 58).

B kxadecTBe OTBETIHKA IO JelIaM O BO3MEIIEHUH yIep6a, MOIydIeHHOTO BCIeA-
CTBHE TMPENOCTABIECHUS MEAUIIMHCKUX YCIYT, AOJDKHO MPUBIEKATHCS JIAIIO, KOTOPOE
IpenocTaBIsuio yeuyry. OTMedeHHOe O3HAa4daeT TO, 9TO B ClIydae, €ClIH Bpel ObLI
IIpAYHHEH ACHCTBHAMH WIH Oe3eITebHOCTRIO pabOTHHKA FOPHIUIECKOro IUIa,
IIpU TToAade McKa MPOTHUB IOPUAUIECKOro JIUIA UCTEll, B COOTBETCTBUH € 4. 1 cT. 937
I'K PB, nomxkeH 10oBECTH TaKHe 0OCTOSTENHCTBA:

1) HaTM4We TPYIOBBIX OTHOMIEHWH HEMOCPEACTBEHHOTO IPUIHUHUTENS BpeIa U
IOPUINYECKOTO TUIa-OTBETYHKA,

2) mpudMHEHUE UM Bpeda BO BpeMs BBIIIOJIHEHUS TPYAOBEIX 00S3aHHOCTEH.

Ecmy ke MCTOYHMKOM NPUYMHEHUWS Bpea SIBISETCS NEHCTBUE OMNpPeAeNIEHHOTO
MeXaHW3Ma WK 00opymoBaHus (HalpuMep, MEAUIIHHCKOM ammapaTryphl), He CBSI3aHHOE
C BHHOBHEIMH JEHCTBHSAMH JIMIIA, HETIOCPEACTBEHHO OCYIIECTBIIOMIETO YCIyry (TO
€CTh NPH YCJIOBHSX IPAaBHIBHOMN SKCILTyaTalli MEXaHW3Ma WIIH 000pyIOBaHHA), Clie-
JIyeT IpuMeHATh nojoxeHue cT. 948 I'K o Bo3Mmemennn Bpeaa, HAHECEHHOTO UCTOYHU-
KOM TIOBBIIIIEHHOM OITAaCHOCTH U BO3JIaraTh OTBETCTBEHHOCTh HA JIUIIO, BO BIIAJIEHUU KO-
TOPOTO HAXOMUIICS COOTBETCTBYIOIIME MEXaHW3M WM obopynoBanue. Eciu xe 310 -
1[0 HE COBIIAHAET C HCIIONHUTEIEM YCIYT'H, TO MCTIy HEOOXOIUMO IOKAa3aTh HAITHUIHE
COOTBETCTBYIOIIEr0 MEXaHU3Ma WA 000pYIOBaHHS BO BIaJJEHUH OTBETYHKA.
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HcTiry HeoOxoaquMo Takke AoKa3aTh HaTMuHe IMPaBOOTHOINEHUI OTHOCHUTENh-
HO IIpeIOCTaBIICHUS MEeIUITHHCKUX ycIyT. HemmoaTBepxaeHne 3Toro o06cToATeIbCTBA
MOXeT OBITh OCHOBaHHEM MJIsS OTKa3a B HMCKe B YacTH TeX TpeOOBaHUii, KOTOpHIC
IpeIyCMaTpUBAIOT HaJW4HMe IIPaBOOTHOINEHU (HampuMmep, TpeOGoBaTh Je4eHUs 3a
CUeT OTBETYMKA WITH C UCIIOIH30BaHUEM JIeKapCTB, IPHOOPETEHHBIX 3a €r0 CUeT, €ClIU
JieYeHHEe C WCIOIB30BaHUEM JIEKapCTB, IIPUOOPETEHHEBIX HCTLIOM, OKa3aloch Hedd-
¢exTuBHEIM). B mpyroit gactu (B perynupyemoii Hopmamu 'K oTHOcHTeNnbHO BO3-
MeIeHNs BpeJa, He3aBUCUMO OT HaJW4YMs JOTOBOPHBIX (HEJOTOBOPHBIX) MPAaBOOT-
HOIIIEHHU# ) UcK OyIeT HoIeKaTh YIOBIETBOPEHHUIO.

JocTtaTo4HO YacTo HellpeAoCTaBlIeHWe WM HeKa4yeCTBEHHOE IIPelIOCTaBICHUE
METUIIMHCKUX YCIYT COIPOBOXAAaeTcs NPUYMHEHWEM Bpela yBEeYbeM, APYTHM IIO-
BpeXJIeHUEeM 3JI0pOBbs NoTpeduTens. B TakoMm ciiydae noTpebuTetto 1enecoobpa3Ho
3aBIIATH JBa TpeOOBaHUS: MEPBOE — UCXOJS U3 €ro MpaB, BOHUKIINX B pe3yJbTaTe
HEKauYe€CTBEHHOI'0 MPeOCTABICHUS YCIYTH, U BTOPOE€ — HMCXOHS U3 HEJOTOBOPHBIX
00s13aTEeNBECTB B pe3ybTaTe IPUYMHEHUS Bpeda YBeUheM WU APYTUM IOBpEXACHUEM
310poBbs. B moaTBepxkAeHNe IepBoro TpeOOBaHMS CleIyeT IpelOoCTaBUTh JOKa3a-
TEIbCTBAa HAJIMYUS [PaBOOTHOLIEHHUH, a Tak)Ke OKa3aTelIbCTBA HEBHIITOJHEHUS WU
HEHaAJISKAIETO BEIITOTHEHUS JJOTOBOPHBIX 00s3aTenbeTB. {11 moaTBEp)KICHHUS BTO-
poro TpeGoBaHHUS HEOOXOIUMO JTIOKA3ATh:

1) Hanu9wMe U pa3Mep Bpea, MPUIMHEHHOTO 3J0POBbIO;

2) neicTBUA WK O3S TeTFHOCTh OTBETIHKA, TIOBIIEKIINE IPUIHHEHNE Bpea,
WM OCYHIECTBIECHHE OTBETUYMKOM JEATENHHOCTH, SBISAIOMICHCS MCTOYHUKOM IIOBEI-
IIIEHHOM OMMAacCHOCTH,

3) NpHYNHHO-CIICACTBEHHYIO CBS3b MEXAY NeHCTBHAMH (0e3/1eATeIbHOCTRIO)
OTBETYMKA U IPUIUHEHHBIM BPEIOM.

YuurteBas Hammawe B [ K nmonmoxenwit cr. 954, mpeaocTaBiAOMMX JHILY, MOJy-
YHUBIIEMY YBEYbE WM WHOE TIOBPEXKICHHE 3I0OPOBBS, IIPAaBO 00OPATUTECS C TPEOOBAHHEM O
BO3MEIIEHUH TTOTEPSHHOTO 3apaboTKa, a TAKKE JOIMOJTHUTENBHEIX PAcXOIOB (CBA3AHHBIX
€ HeOOXOIMMOCTHIO YCHIIEHHOTO ITUTAHMS, CAHATOPHO-KYPOPTHOTO JICUSHHU, IIprodpeTe-
HISI JIEKaPCTB, TIPOTE3UPOBaHMS, IOCTOPOHHETO IIPUCMOTpa), B CITydasax oOpalieHus ¢ Ta-
KAMH TpeOOBaHUAMH UCTIYy HEOOXOAMMO TaKXke IPEJOCTaBUTh JTOKa3aTebCTBA pa3Mepa
3apabOTHOM ILJIAThI, 8 TAKKE TIOHECEHHBIX UM JOTOHATEIFHBIX PACXOHOB.

ITonpITOXXMBAs BEIIEU3N0KEHHOE, OTMETUM, UTO Bpe, MPUIMHEHHBIN B PE3YNIbTa-
TE€ MPEJOCTABICHUA MEIUIIMHCKOM YCIyTH, pa3JieNiieTcs Ha Bpeld, MPUIMHEHHBIA B pe-
3yJIbTaTe €€ HEBRITIOMHEHHS WM HEKAIeCTBEHHOT'O BHITOHEHUS (BpeX, BO3HUKAOIHI 13
JIOTOBOPHBIX ITPaBOOTHONICHHWI) W HA BpeJ, IPHIMHEHHBI YBEYbeM, IOBPEXICHHEM
3IOPOBbSI WIIH CMEPTEHIO MOTpeOUTENs (Bpell, BO3HUKIINN U3 JEIHKTHBIX IMPaBOOTHOIIIE-
Huif). [Ipr 3TOM MO MOHATHEM «IOTOBOPHBIE TIPABOOTHOIIECHISD CIIEAYET MIOHAMATh He
TOJIBKO TaKhe, KOTOpble BO3HUKIIM IO COITIAIIEHHIO CTOPOH, HO M TakKue, KOTOphIE OIo-
CPEACTBYIOT MPEOCTaBIECHNE MEAUIIMHCKUX YCIYT B COOTBETCTBUH C 3aKOHOM.
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