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YI'OJOBHO-ITPABOBAS ITOJIUTUKA YKPAUHBI
B C®EPE BOPHGLI C IIPECTYILUIEHUSIMU,
CBsI3AHHBIMMU C ObOPOTOM HAPKOTHUKOB

YT0I0BHO-TIpaBOBas MOJUTHKA rOCYAapcTBa KaK 9acTh BHYTPEHHEH IMPaBOBOM
TIOJIATHKU TIPEJCTABIsAET COO0I0 NEeHCTBEHHBIH WHCTPYMEHT OOpBOBI C MPECTYITHO-
cTeio. Bynyan nMHAMHYHEIM SBJICHHEM, 3aBHCSAIIAM OT MHOTHX COIMUAIBHEIX, DKO-
HOMHYECKHUX W TOJUTHIECKUX MPOIIECCOB B OOMIECTBE, YIOJIOBHO-IPABOBask TIOJUTH-
Ka HaXOIWUT CBOE BOIUIOIIEHHE B TOM YHUCIIE B YTOJIIOBHOM 3aKoHonaTenscTBe. [1oaro-
My, HECMOTpS Ha TO, YTO JIF00Oe roCyIapcTBO 3aWHTEPECOBAHO B CTAOMIEHOM Yro-
JIOBHOM 3aKOHOJATeNIECTBE, MOCIeTHEMY IIPUCYIIHA TIOCTOSHHEIE H3MEHEHHS: KpUMHU-
HANH3AIUA | JeKPUMUHAN3ANS, TICHATA3AIWS U JeTIeHATH3 Al

[IpectymeHus, cBI3aHHBIE C 000POTOM HApKOTHKOB, pazMmelneHs B YK Ykpa-
uasl B pasnene XIII Ocobennoit gactu «lIpectymienus B chepe o60poTa HAPKOTH-
YECKUX CPENCTB, IICHXOTPOITHEIX BEIIECTB, MX aHAIOTOB WA IPEKYPCOPOB U JIpYTHE
IIPECTYIUICHHS MPOTHB 3JI0POBbs HaceneHUD». (s ycrmoBHOM kiaccuduxammm aes-
HUM yKa3aHHOTO pasjieia W BBIICICHUS WHTEPECYIOIIEro Hac Kpyra MOCATaTeNECTB
IpeyiaraeM 3TH [IPECTYIUICHHS pa3elIiTh Ha CIeAYIONI|e IPYIIIEI B 3aBUCHMOCTH OT
BHUIOBOI'O 00OBEKTA:

1) mpecTymuieHHs, CBA3aHHBEIE ¢ O0OPOTOM HAPKOTHYECKHX CPENCTB, IICHXO-
TPOITHBIX BEIIECTB, MX aHAJIOTOB M IPEKypPCOpPOB WK (QarbCcUUITHPOBAHHBIX JIEKap-
CTBEHHBIX MPENapaToB (Jajiee — IpecTYIUICHUS, CBI3aHHbIE C 000POTOM HApKOTHKOB)
(ct. 305, 307312, 320 YK Ykpaunsi);

2) mpecTyIUIeHHs, CMeXHEIE ¢ o0opoTroM HapkoTukoB (cT. 306, 313, 317-
319 VK Vkpaussr),

3) mpecTymiieHus, CBSI3aHHBIE C YIIOTpeOneHneM HapkoTHKOB (cT. 314—316 VK
YKpauHsl);

4) mpecTyIUIEHHsT TIPOTHUB 3I0pOBbsS HACENEHHs, HE CBSA3aHHBIE ¢ 00OPOTOM
HapKkoTHUKOB (cT. 321-327 VK Vkpausrs).

[IpoaHanm3upoBaB YroJIOBHO-IIPAaBOBEIE HOPMEI, KOTOpPEIE O0pa3yloT TIpyIILy
IIPECTYIUIEHHH, CBSA3aHHBIX C 000pPOTOM HAapKOTHKOB, CIEXYyET OTMETUTH, YTO 3aKO-
HOJATellb KPUMHUHAIM3NPOBaJl Hanbolee 00IIECTBEHHO OMacHBIE IesTHUS B cdepe He-
3aKOHHOTO 000pOoTa HApKOTHKOB: KOHTpaOaHIy HApKOTUYECKHUX CPEICTB, IICHUXO-
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TPOITHBIX BEIIECTB, X aHAJIOTOB U IIPEKYPCOPOB WM (HarsCcUUITHPOBAHHEIX JIeKap-
cTBeHHBIX IpenapaTos (cT. 305 VK VkpauHs!); He3akOHHOE IPOU3BOJCTBO, U3TOTOB-
JeHue, IpuodpeTeHne, XpaHeHHe, IepeBO3KY, MePEChUIKY WM COBIT HApKOTHUECKUX
CPeIICTB, IICUXOTPOIHBIX BellecTB UMK uxX aHanoroB (ct. 307 YK Vkpaunsr), Te xe
neiictBus 6e3 nenu coviTa (cT. 309 VK Vkpaunsl); xuieHne, IpucBOeHHE, BEIMOTa-
TeNbCTBO YKa3aHHBEIX BEIECTB WM 3aBiiaJleHue UMHU I[yTeM MOMICHHWYEeCTBA WIH
3II0YIIOTpeOsIeHns HOJLKHOCTHRIM monoxeHueM (ct. 308 YK Vkpaunsl), aHanorud-
Hble aelicTehs ¢ npekypcopamu (cT. 312 VK Vkpaunsl); moceB win BhIpaliiBaHUe
CHOTBOpHOTro Maka U koHoIuM (cT. 310 YK Vkpaunsl), He3akoHHOE IIPOU3BOJACTBO,
W3rOTOBJIEHME, IPHOOpEeTeHNE, XpaHeHNe, TepeBO3Ky WK MIepeChUIKY IPEKypCOpOB C
LeNbI0 UX WCIONB30BaHUA ISl MPOU3BOJCTBA WJIM H3TOTOBJICHUS HapKOTHYECKUX
CpeJICTB WM NcuXoTpolHbIX BemecTs (cT. 311 VK Vkpaunsr).

PaccMaTpuBas OCHOBHBIE TeHACHLIUU YTOIOBHO-TIPABOBOM MTOJIUTUKU Y KpauHBI
B c(pepe GOpBOEI C MPeCTYIUIEHUSIMHU, CBA3aHHBIMU ¢ 000POTOM HapKOTHKOB, CIEeIyeT
OTMETUTh, YTO 3aKOHOAATeNh IpUep)KuBaeTcs oOmei TakTuku auddepeHIaH
YTOJIOBHOM OTBETCTBEHHOCTH U MHAWBUyalIW3allul HaKa3aHUs.

Tak, quddepeHnnanys yroloBHON OTBETCTBEHHOCTH 3a COBEPIICHUE BBIIIEIe-
pEeUHCIeHHBIX NEIHUN Tpe/ICTaBlIeHa HabOpOM TUIMYHBIX KBATHQUIMPYIOMUX MpH-
3HAKOB, KOTOpEIE, 10 HAIIEMYy MHEHUIO, YCIOBHO MOXHO OTHECTH K TaKuUM, 4YTO Xa-
PaKTepU3YIOT CyOBheKTa IPecTyIUICHUS: COBEpIICHHE JAesTHII mOBTOpHO (4. 2 cT. 305,
q.2 ct1. 307, 9. 2 cT. 308, 9. 2 cT. 309, 9. 2 cT. 311, 9.2 cT. 312, 9. 2 cT. 320 YK
YkpauHs), 0 IpeIBapUTENIFHOMY CroBopy Trpymmoi il (4. 2 ct. 305, 9. 2 cr. 307,
q. 2 cr. 308, 4. 2 c1. 309, 9. 2 cT. 310, 9. 2 ct. 311, 4. 2 c1. 312 YK Vkpauusr), ocob6o
KBATM(HUITAPYIOIIHAH MPHU3HAK — OpraHu30BaHHOM rpymmoi (4. 3 ct. 305, 4. 3 cT. 307,
9. 3 cr. 308, 4. 3 ct. 311, 9. 3 cT. 312 VK Vkpaunsr). OcoO€HHOCTEIO TAKOTO KBAJH-
¢GbuIEpyoIero mpu3Haka, Kak MOBTOPHOCTh, B pacCMaTpUBaeMOM TpyIIe IPecTyT-
JICHW# SABISAETCA TO, 9TO HapsIy C MOBTOPHOCTHIO ONHOPOMHBIX MpECTYIUICHHWH (Ja-
cta 2 cr. 305, 307-312, 320 YK VYkpaussl) nmpeaycMOTpeHa MOBTOPHOCTh TOXIE-
CTBEHHBIX mpectymuiennid (4. 2 ct. 307, 308, 309), a Takke pelUIUB NMPECTYILUICHHMA
(qactu 2 ct. 310 YK Vkpaunnr).

HeTunmdHEIM KBaTUGHUITUPYIOIIMM TIPU3HAKOM, OTHOCSAIIMMCA K CYOBEKTY
npectrymienus (4. 2 cr. 307 YK VkpauHsl), MOXXHO CUATATh U TaKOM IpHU3HAK, KakK
MIPUBJICYECHUE HECOBEPIIICHHOJNETHETO K ACSIHUAM, ONMMCaHHBIM B 4. 1 1 4. 2 ct. 307
YK Vxpaunsl, a 0c060 KBATHGHUIUPYIOIIUME IpU3HAKAMHU — IPUBIICICHUE MaJIOJIET-
Hero W B oTHoureHHH MaronetHero (4. 3 cr. 307 YK Ykpaunsr). B cBoro ouepens, B
4. 3 cT. 309 YK VkpauHsl ykaszaHue Ha MPUBICYCHUE HECOBEPIICHHOJIETHETO K CO-
BEPIICHUIO ACHCTBUM, IIPEIYCMOTPEHHBIX B 4. 1 ¥ 4. 2 3TOM XK€ CTaThH, SBIACTCA
0c000 KBAITHOHUIIMPYIOITAM IIPU3HAKOM.

Eie oaHOM OTIMYXTENHHON 9YEpPTOi paccMaTpUBAEMOM TPyNIbI IPECTYILICHIH
ABJISETCA HATMINE TAaKMX KBATH(OUIIMPYIONUX U 0C000 KBATMOHIUPYIOMUX IpH3HAa-
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KOB, XapaKTepU3yIOIMMUX IpeIMeT IpecTyIUIeHus, Kak ocob0 omacHble HapKOTHYe-
CKHe CpeICTBa U IICUXOTpomnHkIe BemecTBa (4. 2 c1. 305, 4. 2 ct. 307 YK VYkpaunsi),
HapKOTHYECKHE CPe/ICTBa, ICUXOTPOITHbIE BEIlecTBa, UX aHAJIOTH WK MPEKypCOpHI B
KpyIHOM pasmepe (dactu 2 ct. cT. 305, 307-309, 311, 312 VK Vkpaunsi), dpanscu-
¢buupoBaHHEIe JeKapcTBeHHBIe mpemnapathl (4. 2 cT. 305 YK Vkpaunsr), oco6o
KpPYIHBIN pa3Mep HapKOTHMUECKHX CpPEeACTB, IICMXOTPOMHEIX BEMIECTB, UX aHAJIOTOB,
npeKypcopoB (dactu 3 ct. cT. 305, 307-309, 311, 312 YK Vkpaunsi), oco6o kpym-
HBI pa3Mep (anbcrUIIMPOBaHHBIX JIEKApCTBEHHRIX MpenapaToB (4. 3 cr. 305 VK
YKpauHsl).

HHTepecHbIM MpeAcTaBseTCs TOT (aKT, YTO KPYIHBIM 1 0cO00 KpYIIHBIA pa3-
Mep HapKOTUYECKUX CPEJICTB, ICHXOTPOIHEIX BEMIEeCTB, HX aHAJIOIOB WX MPeKypco-
POB 3aKOHOJIATEJNb MpeAsaraeT olpeAelaTh 10 Becy (B rpaMMax), a KpyIHbIH 1 0c000
KpPYIHBIA pa3Mep Qanbci(UIMPOBAHHBIX JIEKApPCTBEHHBIX IpPernapaToB — B 3aBUCH-
MOCTH OT HX CTOUMOCTH — B HeoOJIaraeMbIX HaJlOTOM MUHUMYMaX JO0XOJ0B IpaXkaaH.

JuddepeHnupys yroioBHyI0 OTBETCTBEHHOCTh B pacCMaTrpHBaeMoOi TIpyIie
IpecTyIUIeHH}), 3aKOHO/IaTellb HOPMAaTUBHO 3aKpeluil TaKie HeTHUIWYHbIe KBanuQu-
nupytone npu3Haku: B 4. 2 cT. 307 YK Vkpaunsl — kBanuduuupyromuil npru3Hakx,
KOTOPBIA OJHOBPEMEHHO ABISETCS 00S3aTENHHBIM NMPU3HAKOM OOBEKTHBHOMN CTOpO-
HBI TIPECTYIUIEHUS — MECTO COBEPIIEHU: MECTA, IIpeAHa3HAYCHHBIE AJIS IPOBEACHUS
y9e0HBIX, CHOPTUBHBIX U KYJIBTYPHBIX MEPONPHATHIA, U JPyrHe MecTa MacCOBOTO
npebsiBanms rpaxaad. B gactax 2 cr. 308 u cr. 312 YK Vkpanssl B kadecTBe KBa-
TUGHUIMPYIOIIEro pHU3HaKa, KOTOPBIH BMECTE C TEM BBICTYHAeT U OOS3aTeNHEHBIM
IIPU3HAKOM OOBEKTHBHOW CTOPOHEI MPECTYILIEHHSA — CIIOCOOOM, yKa3aHO NpHMeHe-
HUE€ HACUIUA, KOTOPOE HE SABISETCS OMACHBIM ISl )KWU3HU U 3I0POBBS MOTEPIIEBIIIETO,
WH / 1 yrpo3a MPUMEHEHHs] TAaKOTO HacWIHS, a B YacTAX 3 3THX XKe crareil 0codo
KBTI QUIHAPYIOIAMY TIPU3HAKAMH ACSTHUH ABIAETCS IPUMEHEHUE HACHIIUS, KOTOPOE
SIBIISIETCSA OIIACHBIM JUTS KU3HU U 340POBhS MOTEPIEBIIEro, WK / M yrpo3a IpuMeHe-
HUA Takoro Hacwmus. B 4. 2 cT. 320 YK VkpanHb! KBATUGUIUPYIONUM MPHU3HAKOM
JIesTHUM BRICTYIIAIOT MOCIEACTBHS, a B 4. 2 cT. 311 YK VkpauHs! kBamudummpyrommm
IIPH3HAKOM SIBIIETCA LENb COBITA.

KpumuHamusnpoBaB Hanbojee o0IecTBEHHO ONacHEIe MessHHs B chepe 060po-
Ta HAPKOTHUKOB, 3aKOHOJIaTENh UJIET MO IMyTH AalbHeWIneld ux neHanuzanuu. B gact-
HOcTH, B 2011 r. yronoBHas OTBETCTBEHHOCTh 332 HE3aKOHHOE MPOU3BOJICTBO, U3IO-
TOBJICHHE, TIPUOOpETEHNE, XpaHEHHE, TTEPEBO3KY, NMEPECHUIKY WIIH COBIT HAPKOTHYE-
CKHMX CpEJICTB, ICUXOTPOMHBIX BEIIECTB WJIM X AHAIOTOB YXXECTOYAETCSH — HIDKHAA
IpaHUIa CAaHKIMK BO BCEX HOpMax, onucaHHbIX B cT. 307 YK VkpauHsbl, MOBHIIAET-
cs. AHAJIOTUYHOE YCUIIEHHE YTOJOBHON OTBETCTBEHHOCTH 3a KOHTpabaHAy HapKOTH-
KOB cocTosioch B 2012 r. 3a HapyImeHHe YCTaHOBIEHHBIX MPaBUI 000poTa HAPKOTH-
YECKHX CPEJCTB, IICHXOTPOITHEIX BEIECTB, HX aHAJIOrOB WU NpeKypcopoB (ct. 320
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VK Vxpaunsi) B 2011 r. 6511 noBEIIIeH pa3Mep mrpada, a Takke IpeIycMOTpeH HO-
BBl BUJI HaKa3aHUs B BUJE apecTa.

[lonuMas BaXXHOCTh YCHEmIHON OOpHOBRI C NPECTYIICHUSMHU, CBSI3aHHBIMU C
000pOTOM HapKOTHKOB, YKPaWHCKUI 3aKoHOAaTens npexycMoTpen B cT. 307, 309 u
311 YK nooupurtensHble HOpMEL. Tak, TUIa, KOTOPEIe TOOPOBOJIBHO CHATH HapKO-
TUKHA (IPEeKypcOpEl) M yKa3ajld HCTOYHHK UX NPHOOpeTeHHWs WIM COAeHCTBOBAIM
PACKpPBITHIO MIPECTYIUICHHI, CBA3aHHBIX C MX HE3aKOHHBEIM 000pOTOM, OCBOOOXIAIOT-
Csl OT YTOJIOBHOM OTBETCTBEHHOCTH 3a HE3aKOHHOE X IMPOU3BOACTBO, H3TOTOBIEHHE,
IpHOOpeTeHne, XpaHeHne, IepeBo3Ky, mepecklKy (4. 1 ¢T. 307 u 4. 1 ct. 309, 1. 1
cT. 311 YK Vkpaunsl). B 4. 4 cr. 309 YK VkpauHsl Taxke IpeIyCMOTPEHO OCBO-
0oxIeHre OT YTOJIOBHOM OTBETCTBEHHOCTH 3a COBEpIIEHHE NPEeCTYIUICHUs, Mpexy-
CMOTpEHHOrO 4. 1 3T0i cTaThH, €cy JUIO J0OPOBOIBHO 0OpaTHIIOCH B JedeOHOe 3a-
BeJIeHUE U Havallo JiedeHne OT HapKOMaHUH.

AHanu3 yrojJioBHO-TIPaBOBOU NMOJHUTHKHN B cepe GOpHORI ¢ MpecTyIUIeHUIMMU,
CBS3aHHEIMU C 000POTOM HApKOTHUKOB, CBHAETENBCTBYET O TOM, YTO AEATEIHLHOCTD
3aKOHOAATENs B 3TOM 00IacTH ABNsETCA aleKBaTHOM OOIECTBEHHOM ONacHOCTH pac-
CMaTpUBaeMEIX JesTHUI U ocTaeTcs B I[EIOM CTaOUIBHOM.
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