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Hucmumyma nayuonanvroi 6ezonacnocmu Pecnybnruxu Benapyco,
KaHOUOam 10puOUdeCKUx HayK, OoyeHm

OB OBCTOSITEJbCTBAX,
MOUIEXKAIINX JIOKA3BIBAHUIO
10 YI'OJOBHBIM JIEJAM O CO3JIAHAN
IKCTPEMHUCTCKOT'O ®OPMUAPOBAHMSA
1 ®UHAHCUPOBAHWH ET'0 AESATEJILHOCTH

3axonoMm Pecny6iauku benapychk ot 20 anpens 2016 roga Ne 358-3 BBeneHa
YTrOJIOBHAsT OTBETCTBEHHOCTh 3a CO3JIaHHWEe DKCTPEMUCTCKOro (popMUpOBaHUS U (U-
HaHCHPOBAaHHUE ero JesTeasHOCTH. [JaHHBIe COCTaBhl MPeCTYIUIEHUH MpeayCMOTPEHEI
COOTBETCTBEHHO B CT. 361-1 u 361-2 VYromnosHoro kojekca Pecny6muxu benapych
(manee — YK). IlpakTuka moka3plBaHUS IO YTOJOBHBIM JelaM 00 yKa3aHHBIX IIpe-
cTymieHusx B PecnyGmuke benapycs oTcyTcTBYeT, AaHHas npobOiieMa IpakTHIeCKH
HE UCCJIeIOBAJIaCh U B TEOPHH OTEYECTBEHHOI'0 YTrOJIOBHOTO mpoiecca. Bmecte ¢ Tem
TaKOW MPaKTUIECKHUH OIBIT, a TAaKKe COOTBETCTBYIOIIHE HaydHBIE pa3paboTKd UMe-
I0TCS B 3apyOeXXHBIX rocyapctBax (B 4acTHocTH, B Poccuiickoit ®eneparuun u ap.),
YTO JOJKHO YYHMTHIBATHCS B IPABOIPHMEHHUTENLHOW NEATENHHOCTH OElOpyCCKUX
MIPaBOOXPAHUTENBHBIX OPTaHOB.

OOGcTosTeNnbCcTBa, MOANIEXAIUE HOKA3BIBAHUIO 110 JTFOOOMY YTOJIOBHOMY A€y,
U3JI0KeHH B cT. 89 VYromoBHO-TIporeccyansHOro Kojekca Pecmy6nmuku bemapycek.
IIpu noKa3BIBaHWHM 10 YTOJIOBHBIM JIeJIaM O CO3JIaHUHU SKCTPEMHUCTCKOro GpopMupoBa-
HUSA ¥ QUHAHCHUPOBAHUH AEATEIFHOCTH SKCTPEMHUCTCKOTO (POPMUPOBaHHUS yKa3aHHBIE
00CTOSATETHCTBA AOJDKHEI OBITh KOHKPETU3MPOBAHEI C YIETOM JUCIIO3HMINA cT. 361-1
u 361-2 YK.

[IpuMeHUTENBHO K TPEeCTYIUICHUIO, TipeycMoTpeHHOMY cT. 361-1 YK (co3na-
HHE SKCTPEMHUCTCKOTO (OPMHPOBAHHKS), B KA9€CTBE IOMIEKAINUX JOKA3EIBAHUIO 00-
CTOSITEIILCTB MOTYT OBIThH ONpeAEIIEHBI CleIyIOMIHe:

KOr/ia, KEM U C KaKo# IeNbI0 CO3JaH0 IKCTPEMUCTCKOoe GpopMUpoBaHue (Kax-
Jlast U3 €r0 COCTAaBHBIX JacTeil);

IUTSL OCYIIIECTBIICHUS KaKOH JAEesTEIbHOCTH CO3MaHo0 (OPMHUPOBAHHUE;

KaKOBBEI OpTaHW3aI[HOHHAS CTPYKTypa (popMHUpoBaHHUS (IKCTPEMHUCTCKAs TPyII-
11a, OpraHU3alKsA) U ero YUCICHHEIH COCTaB,;

KTO OCYIIECTBIISIET PYKOBOACTBO (POPMHpOBaHMEM, €r0 CTPYKTYPHBIMH TIOA-
pa3ieneHusIMY;
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KaKue JeHCTBUS OBLIM COBEPIIESHE IS CO3aHUs SKCTPEMUCTCKOTO (hopMHpo-
BaHUS (Hampumep, moabop OYIyIIMX YYacCTHHMKOB, NPOBEACHHE OPraHW3AIlHOHHBIX
MEpOTIPUATHH, AeWCTBHS, HalpaBjeHHEIE HA O0heIMHEHUE JIUII, KEJAIOIHUX yJacT-
BOBaTh B yKa3aHHOM (hOpMHUPOBAHWH, ACHCTBHUS, IPUBEAIINE K 00pa30BaHUIO YCTOM-
YUBBIX CBS3€ll MeXIYy YJaCTHUKAMH, PYKOBOAWTEISIMH H T.II. B IEISIX COBMECTHOM
pa3paboTKU TIaHOB U (MIIM) CO3JaHUS YCIOBHIA AT COBEPIISHUS IPECTYIUIEHUH DKC-
TPEMHUCTCKOM HAIPaBJIEHHOCTH ),

Kakhe AelCTBHA OBLIM COBEPIIEHHI 110 OCYIIECTBICHHIO PYKOBOACTBA TaKMM
SKCTPEMUCTCKUM (OPMHUPOBAHHEM, €r0 CTPYKTYPHBIMH TOApa3JeIeHUIMH (KaKue
JOeHCTBUS OBLTM COBEpIIEHBI IS ONpeAeSieHUs CTPYKTYpHl (DOpMHpOBaHHUSA, OCY-
IIECTBIIEHUS YNpPaBlIeHIeCKNX (PYHKIMI B OTHOMIEHHWH HKCTPEMUCTCKOTO (Gopmupo-
BaHUSA, €r0 YacTH WJIH CTPYKTYpHOTO MoApa3delieHds, a TakXe OTHEILHBEIX €ro
YY9aCTHHUKOB IJIsS pa3pabOTKH IUIAHOB AEATEIHHOCTH 3KCTPEMHUCTCKOro (GopmupoBa-
HUS TU00 ero vactell, pacrpenenaeHns QYHKIUN U TIOTHOMOYHI MEXIY €0 YacTSIMHU
U CTPYKTYPHBIMH TTOApa3eIeHHsIMH, ONpeAelIeHUs pyKOBOAUTENeH (popMHUpoBaHMS,
a TaK)XXe ero COCTaBHBIX YacTel U T. I1.);

Kakhe NeWCTBHUS OBUIM COBEPIIEHHI B CBA3M C YYacTHEM B SKCTPEMHCTCKOM
(dopMHupoBaHNH (KakWe AEHCTBHSA OBLIM COBEPIIEHH A (GOopMalld3allih y9acTHd,
KaKue AeWCTBHS OBUIM COBEPIICHHI 0 TIOATOTOBKE OTAEIBHBIX MEPOIIPHATHIA U / WIH
y9acTHs B HHUX, IO TMOJATOTOBKE K COBEPHICHHUIO TNPECTYIUIEHHH 3KCTPEMHCTCKOMN
HaIIPaBJICHHOCTH);

COBEPIIANMCH T JEHCTBHUS, HANpaBIIEHHBIE Ha TOATOTOBKY WIIH COBEPIICHHE
NPECTYIUICHUA SKCTPEMUCTCKOM HAIPAaBICHHOCTH, KAKUX MUMEHHO MPECTYIUIEHUN U
Kakrie MMEHHO JICMCTBUS;

BEICKA3BIBAINCE JIM YTPO3BI, IPHU3BIBEI, TpeOOBaHMUA: Kakue, KeM, Koraa, KoMy,
IIpH KaKUX 0OCTOSATEIHCTBAX, B MOMEHT COBEpPIIEHUS KaKMX HMEHHO A€HCTBUN U KeM
13 YIaCTHHUKOB COOBITHIA;

KOMY OBLIM aJpecoBaHBl YKa3aHHBIE YIPO3bl, IPH3BIBEI (JIMIAM ONpeNeIICHHOM
HAITAOHAJIFHOCTH, Dachl, PEIUTHH, WIeHaM NapTHH, yJaCTHHUKAM JEMOHCTpAIH
U T. 1)

COIIPOBOXIANUCH JIU MPECTYITHbIE AEHCTBHUS TpeOOBaHUSAMH M, €CITH J1a, TO Ka-
KAMH UMEHHO, KOTJIa OHH OBUTH BEIABHHYTHI (O, BO BpeMs WIIH IIOCIIE IPECTYIMHBIX
JIEeHCTBHIT), KOMY aJpecoBaHBI (IIPEICTAaBUTENSAM rOCyAapcTBa, OPraHOB BIIACTH WIIH
YIpaBIIEHUS, OpTaHU3AIHA, TpaXIaHaM),

OBUIM JIM COCTaBHOHM HacTBIO cIoco0a COBEPINEHHUS MPECTYIUICHWS: pacipo-
CTpaHEHHE TEeYaTHOW, ayIauo-, BUAECO- WIM HHOM MPOLYKIIHH SKCTPEMHCTCKOTO CO-
JepXKaHusi, NJEMOHCTPalds IIAKaTOB WM TPAHCIapaHTOB aHAIOTHIHOTO COJEpIKa-
HUS, U3TOTOBJICHUE HAAMMCEN WM PHCYHKOB TAKOIO XK€ COAepXKaHWA Ha CTEHaX 37a-
HHM WM WHBIX COOPYXEHUI U 00BEKTOB;
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€ClIi TaKue HAAIMCH WIM PUCYHKH OBLTM M3TOTOBIIEHBI: KOTIa, I'ie W IpH Ka-
KHUX 00CTOATENhCTBAX OHM OBLIM M3rOTOBIEHEI, KAKOBO OBLIO cOlepikaHue, KTO ObLI
aBTOPOM HAJITUCH WJIN PUCYHKA, KAKAM CIIOCOOOM TEKCT WIIM HU300paXkKeHHe CTaIH
W3BECTHEI HCIIOTHUTEIIO, €CTH OH HE SBJISIETCS UX aBTOPOM;

He OBLIM JIX TTPeCTyIHBIEe NeHCTBUSA COBEPIIEHEI C UCTIOIB30BaHUEM CITyKeOHO-
T'O TIOJIOXKEHHUS KOTO-JIH00 W3 IMOA03pEBAEMBIX, OOBHHAEMBIX JIHII;

KOrjJa, TAe W IpHY KaKuX OOCTOSATENHCTBaX OBLTH M3TOTOBJIEHEI MCIIOIB30BaH-
HbIe T0H03peBaeMbIMH (OOBHUHAEMEIMU) OOHapyXeHHBEIE Y HMX IeYaTHbIC W3TaHUS
WJTH WHBIE HOCUTENH ¢ HH(OpMaIIie# SKCTPEMUCTCKOTO COIep KaHus,

KTO TMPUHUMAJ yJacTHe B MTOATOTOBKE, M3TaHUM WIIH TUPAXUPOBAHUU YKa3aH-
HOM MpoayKIuu (JIMCTOBOK, OPOIIIOp, TUCKOB U T. I1.) ¥ KaKre UMEHHO JIEHCTBHUS CO-
BepIIaJ IPH 3TOM,;

KTO aBTOp (OOWH W3 aBTOPOB) TEKCTa, PUCYHKOB, WHOW WH(POPMAIVH, €CIIH
NpOU3BeeHHEe CO3J]aHO aBTOPCKHM KOJUIEKTHBOM, TO KTO ellle KpoMe Iozo3peBae-
MEIX (OOBHHSIEMEIX) BXOIWI B 3TOT KOJUIEKTHUB, YTO UMEHHO JAenan (COUYHMHSII, U3To-
TaBJIMBAJ) K&KXIEIH U3 aBTOPOB,;

SBIITIOTCS JTH MMEIONIUECS MaTepHallbl SKCTPEMHUCTCKUMH, KaKue MpPU3HaKH
YKa3bIBAIOT Ha 3TO, KAKUMHM JOKa3aTeIbCTBAMH 3TO ITOATBEPKIAETCS;

OBLI JIM 3aKJIF0Y€H aBTOPCKHIA TOTOBOP, €CIIK Ja, TO, HA KaKUX YCIOBHAX, KaKo-
BBl OOSI3aHHOCTH CTOPOH (B YaCTHOCTH, KaKyr paboTy IO 3TOMY JOTOBOPY AOJKEH
OBLT BBIMOJNHUTH KaXIBI YJaCTHUK aBTOPCKOTO KOJUIEKTHBA, HMOPAAOK, pasMep H
YCIIOBHS BEITLTATHI BO3HATPAXKICHHUS );

KTO W3TOTOBHJI THPaX HWHTEPECYIOIIETO MEYaTHOTO H3IaHus (MApTHI0 MHBIX
HOCHTENeH HHPOPMAITHH) SKCTPEMUCTCKOTO COAEpKAHUS;

KaKoe 000pyIOBaHHe WM MHOXHUTEIBHBIE CPEICTBA OBLIM MCIIONBE30BaHBI, KO-
My 3TO HPHHAMJIEKHUT U [JIe HAXOIUTCI B HACTOSIIEE BPEMSI;

TIPOU3BOAMIIOCH JIM THPAKHUPOBAHUE IO MECTY ITOCTOSHHOTO HAXOXKIEHHUSI 000-
pynoBaHus (€CIH OHO MOOHIIBHOE), T/ie 000pyn0oBaHHE HAXOAUTCS B HACTOSAIIEE Bpe-
M;

KTO ()MHAHCHPOBaJ H3TOTOBJICHHE HOCHUTENEH ¢ MHpOpMalueil SKCTPEMHUCT-
CKOTO COZIEep)KaHUS,;

r7ie, Korja U KeM IPHOOpEeTAIHCh pacXoHEIE MaTepHaibl (OyMara, HOCUTEIH
H 7p.);

OBLTH JIM 3aKJIIOYEHBI JOJITOCPOYHEIE JAOTOBOPHI Ha MOCTABKY HEOOXOMUMBIX
PacxXoIHBIX MAaTEPUATOB M U3TOTOBJICHHE MPOTYKIIUA WM CAEIKH OBLIM 3aKIIFOYCHEI
Ha BEITIOJIHEHHE KOHKPETHOTO 00beMa paboTHl (KaKOoro HMEHHO);

KTO YYacTBOBAJI B 3aKIIOYEHHH CICIOK (MPEACTaBILI KKIYH0 H3 CTOPOH,
IPUCYTCTBOBAJ IO HHOM IPUYHHE)

KaKOBbl OOCTOSITENBCTBA, CMSATYAIONIME W OTAMYAIOIIUE OTBETCTBEHHOCTH
(ct. 63, 64 YK), xapaktepu3syrolye JAIHOCTE IT003peBaeMoro (0OBHHAEMOTO0);
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XapakTep U pasMep Bpela, IPUINHEHHOTO B pe3yJIbTaTe CO3MaHUs U JesTelb-
HOCTH SKCTPEMHUCTCKOTO HOPMUPOBAHUA.

[IpuMeHUTETsHO K OpecTyILIeHHIO, IpeycMoTpeHHOMY cT. 361-2 YK (buHan-
CHUpOBaHHe JEeATeIFHOCTH 3KCTPEMHUCTCKOrO (JOPMHUPOBAHUS), B KadecTBE ITOMJIeKa-
IIUX JTOKa3BIBAHUIO OOCTOATENECTB MOTYT OBITH OIIpeieIeHbl CIeIyIOIIHe:

HUMeEJIO JTU MeCTO (PMHAHCUPOBaHUE AesTeTHHOCTH HOpMUpOBaHUS (ET0 CTPYK-
TYPHBIX HOJpa3leNieHuit), SBISIONerocs SKCTPEMUCTCKUAM, U, ecli Aa, TO Koraa (B
KaKoii Tleprol BpeMeHH) U TAE;

(uHAHCHpOBaHUE NEATENEHOCTA KaKOr0 MMEHHO SKCTPEMUCTCKOTO (popMupo-
BaHUS OCYINECTBIUIOCH (KOTJa, KeM U ¢ Kakoii IIeJIbl0 OHO OBLIO CO3[]aHO; KaKo# Je-
ATENHHOCTHIO 3aHUMAJIOCh; KAaKOBBI OpraHU3allHOHHAS CTPYKTypa U YHUCIEHHEIH CO-
cTaB GOPMHUPOBAHHUS; KTO PYKOBOIUI (HOPMUPOBAHHEM, €TI0 CTPYKTYPHBEIMHU MOApas3-
JeJICHUsSIMU U JIp.);

B YeM 3aKIIOYaUCh AEUCTBUSA MO (UHAHCHPOBAHHUIO AEATENLHOCTH SKCTpe-
MUCTCKOTO (pOPMHUPOBaHHUS (B MPEAOCTABICHNH I cOOpe JeHEXHBIX CPeACTB, LIeH-
HBIX Oymar Jm00 MHOTO MMYIECTBa, UMYIIECTBEHHEIX INpPaB M HCKIIOYUTEIHHBIX
IIpaB Ha pe3yJbTaThl HHTEIUIEKTYalbHOM e TEIbHOCTH);

KaKUM CIIOCOOOM OCYIIECTBIISUTHCH NEHCTBUSA 1O (UHAHCHPOBAHUIO JIESATENH-
HOCTH 3KCTPEMHUCTCKOTO ()OpMHUpPOBaHUS (HampuMep, IyTeM HEMOCPEACTBEHHOM Iie-
penadn NeHEeXHBIX CPEICTB MPEICTABUTENSIM SKCTPEMHUCTCKOTO popMupoBaHus, 6e3-
HAIMYHOTO TIEPEYHCIeHUS CPEACTB Yepe3 OaHKW W JApyrue (HHAHCOBO-KPEIUTHBIC
OpTraHM3aIiy, COBEPIIEHHUS CAEIIOK 110 TepeodOpMIICHHIO UMYIIecTBa MO0 mepeaade
UMYIIECTBEHHBIX MPaB SKCTPEMHUCTCKOMY (HOPMHUPOBAHHIO, PACIIPOCTPAHEHHS JIOTE-
peii U T. 11.);

KTO COBEpIIAN JeHCTBHUSA 110 PUHAHCHPOBAHUIO SKCTPEMHUCTCKOTO (HOpMHUpOBa-
HHS, €CTh JIH B ero (1X) JeHCTBHAX BHHA (B BHJIE MPSIMOTO YMEICNIA), KAKOBEI MOTHBBI
COBEPIIEHNS IPECTYIUICHHUS, ABISIIOCH JIU IENbI0 GUHAHCHPOBAHHUS 3aBeIOMOe 00ec-
IIeYeHHE AeATeIbHOCTH SKCTPEMHUCTCKOTO GOpMHUPOBAHHUS,

00CTOSATENLCTBA, CMATYAIONMIME W OTATYAIOIIHe OTBETCTBEHHOCTH (CT. 63, 64
YK), xapakrepu3yrompe JHTIHOCT IT003peBaeMoro (0OBUHAEMOTO);

XapaKTep W pasMep Bpena, MpUIMHEHHOTO B pe3ylibTaTe QUHAHCHPOBAHUS Je-
ATEITLHOCTH SKCTPEMHUCTCKOTO HOPpMHUPOBAHMS.
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