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INEHUTEHIIUAPHOE 3AKOHOJAATEJBCTBO
YKPAUHDBI U PECITYBJIUKH BEJIAPYChb:
CPABHUTEJIbHO-IIPABOBOM ACIIEKT

[Tpe6niBas B coctaBe CoBerckoro Coro3a, MeHUTEHITMAPHOE 3aKOHOAATEIHECTBO
OTJIENTBHBIX COIO3HBIX PECITYOJIMK, B YACTHOCTH YTOJIOBHO-HCITOIHATENBHEIE KOJEKCHI
(B TO BpeMsl UCTIPABUTEILHO-TPYAOBEIE), IO CBOCH CTPYKType W COIEPXaHUIO MaJlo
YyeM OTIIMYAIUCh MeXIy co0oii.

[Tocne pacniaga CCCP kaxxoe He3aBUCUMOe FOCyAapCTBO CTano GopMUpPOBATh
coOCTBEHHOE HallMOHAIBHOE 3aKOHOAATENECTBO, BKIIOYAsd 3aKOHOJATEILCTBO B cde-
pe HUCIIONIHEHHsI YTOJNIOBHBIX Haka3zaHwi. [Io HameMy MHEHHIO, TIpeICTaBIsgeT 3HAYH-
TENBHBINA KaK TeOPETHIECKUi, TaK U MPaKTHIESCKHU WHTEPEC BOMPOC OOIIMX U OTIIH-
YUTENbHBIX XapaKTEpHUCTUK YTOJOBHO-HCIIONHUTENBHEIX KOJEKCOB YKpauHH U Pec-
my6nuky benapych Kak ABYX JPY>XECTBEHHBIX COCEOHHMX T'OCYIApCTB, UMEIOIMX B
3HAYUTENBHON CTeNeHW OOINHe KOPHU UCTOPUYECKOTO Pa3sBUTHS, KyIbTYpy, HAIHO-
HAIBHEIH MEHTAIUTET U T. II.

HeobxomuMo momgaepkHyTh, uTO B Pecmybmuke benapycs u B Ykpaune B mpo-
necce pedOpMUPOBAHUA HAIMOHAIBHOTO YTOJOBHO-HCIOMHUTEIHFHOTO 3aKOHOZa-
TEILCTBA OBLTH ITOJO0XKEHBI O0IMHe MOAXOAR M NMpHHOUNEL. OHH O0a3HpOBANKCH Ha
OOIIenPU3HAHHEIX MEXAYHAPOAHBIX aKTaX W HOpMaxX, OTHOCSAIMHUXCSA K HCIIONHEHUIO
HaKa3aHWd ¥ OOpAaIeHHIO C 3aKIIFOYEHHBIMH, ¥ OBLITH HAIIPABJICHB HA TYMaHHU3AIHIO
yCIIOBHI OTOBRIBaHHMSA HakazaHHMii. B mporecce pedopMupoBaHHSA IEHHTEHIIMAPHON
CHCTEMEI B 00€HX CTpaHaX, B MECTaX ITUIIEHUSA CBOOOIBI OBLIM HCKIIOYEHEI MHOTHE
OTrpaHUYEHHUS KapaTeabHOro Xapakrepa (0TMeHa Ko3hdHIIMeHTa yIepKaHud U3 3apa-
OOTHO¥ IIATHl OCYXJIEHHBIX, IIPEIOCTABIICHUE OTITYCKOB, 3a9€T BpeMeHH paboTEHI B
TPYIOBO# CTaX H JIp.).

BaXHO OTMETHTH, YTO YTOJIOBHO-HUCIIOIIHHTEILHEIN Koaekc PecmyOmmku be-
Japych OBUT HPUHAT ITOYTH Ha YeThIpe roaa panslue. [loatoMy B YkpanHe aHaornd-
HBIH KOJEKC MPUHUMAJICSA C yJETOM IIOJOXHUTEIBHOTO M OTPHULATEIHHOIO OITBITA
IIPaKTHIE€CKOTO TPUMEHEHUS HCIOTHEHMsS YTOJOBHEIX HaKa3aHHH Kak B bemapycw,
TaK U B HEKOTOPHIX JPYIMX IOCTCOBETCKUX I'OCyapcTBaX. XapaKTepHOW 0COOEHHO-
CTBIO KOJEKCOB 000OMX KOJEKCOB SIBIIETCS TO, YTO OHH PETYIHPYIOT HCIIOTHEHHE
BCEX BHJIOB HaKa3aHWH, MPEIyCMOTPEHHBIX YTOJOBHBIMH KOJIEKCAMH COOTBETCTBY-
IOIUX TOCYAApPCTB.
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MoruneBckuin HCTUTYT MB/J]

Ob6a kogekca nmetoT O6LLyto YacTb U OcobeHHY YacTb. Obwas Yactb YUK
Pecny6nvkn benapycb COCTOUT M3 3 rNaB, KOTOpble BKAOYaKOT 22 cTatbu. ObWas
yacTb YK YKpanHbl COCTOUT 13 4 rNaB, KOTOopble BK/IKOYatoT 25 craTell.

B 060mx Kogekcax onpefeneHbl 3a4a4n Yro/fioBHO-UCMOTHUTENbHOIO 3aKOHO-
[aTeNbCTBa, KOTOPble HECKOMBbKO OTAnYaroTca apyr oT gpyra. CornacHo cr. 2 YUK
Pecnybnunkun benapycb 3afayamu SBNAKOTCA pPerynmpoBaHue UCMONHEHUS N 0TObIBa-
HUSA OCYXXAEHHbIMN HaKa3aHUA U UHbIX MepP YrosI0BHOW OTBETCTBEHHOCTU, Ornpeaene-
HVe CPeACTB AOCTUXKEHUSA LieNleil YrofoBHOM OTBETCTBEHHOCTM U COLMa/IbHOW ajar-
TalMM OCYXK[EHHbIX B MpoLecce ee peannsauumu, 3alimnTa nNpas N 3aKOHHbLIX UHTEpe-
COB OCYXK[IEHHBbIX.

B YK YkpauHbl Lenn n 3agadm yrosoBHO-UCMNOHUTENbHOIO 3aKOHOAATE Tb-
CTBa CPOPMYNMPOBaHbI HECKO/IbKO LLIMPE N COLEPXKAT, KPOME BbILLENEPEeYNCTIEHHbIX,
N Apyrve uenv v 3agadn. B yacTHOCTW, pernameHTaums nopsagka u ycnosuii ucnon-
HEHWS 1 OTOLIBAHWNA YrONMOBHbLIX HakKasaHW NpegycmaTpuBaeT He TOIbKO Ucnpas/e-
HVe, HO U pecoumnannsanmio OCyXXAeHHbIX, a TakKe onpeaeneHne NpUHLUNOB UCMos-
HEHWS YTONOBHbIX HaKa3aHWUA.

Oco60e BHUMaHWE B YrofIoBHO-UCMOMHUTENBbHBIX KOAeKcax 060MX rocyapcts
yAeneHo npuHuunam yronoBHO-UCMNONHNTEIbHOIO 3aKOHOAATENbCTBA U UCMO/THEHUS
W OoTObiBaHMA HakasaHwid. CregyeT OTMETUTb, YTO MPUHLMNLI  YrO/IOBHO-
MCMOSTHUTENBHOrO 3aKOHOAATENbCTBA B MPeAblAyLLMX Kofekcax 06enmx cTpaH He u3-
narasiucb, a B AeCTBYIOLMX KOLEKCaxX MPUHLMNAM MOCBSALLEHbl OTAeNbHble CTaTby
(cT. 5 YUK YKpauHbl 1 cT. 6 YUK Pecny6nmkn benapycb), KOTOpble MO0 CBOEMY CO-
[EePXXaHVIO B 3HAUYUTE/IbHON CTerneHn cosnagatoT. Bmecte ¢ TeM 06WUM HefocTart-
KOM 060MX KOAEKCOB, Ha Hall B3rnsf, ABSETCA TO, YTO COAepyKaHue NnepeyncneHHbIX
MPUHLUMNOB 3aKOHOAATeNN 060MX rocyAapCTB HE PacKpbiBatoT, a /LWL Ha3bIBAtOT.
[MpefcTaBnseTca, YTo 3TOT HEAOCTATOK 0OBACHAETCA MHOroobpasneM HayudHbIX Mof-
XO[Zl0B K CYLLLHOCTW N COLEP>KaHW0 NPUHLIMMOB, YTO B CBOKO OYepe/lb CBUAETE/LCTBY-
eT 0 TOM, YTO HayKa Yro/l0BHO-UCNOHUTE/NBHOIO MpaBa U YKpavHbl, 1 Pecny6/mku
Benapycb He BblpaboTana eAMHOro Noaxoda K NMOHUMaHUIKO MPUHLUMUMOB YrOM0BHO-
MCMNOHUTE/IbHOTO NpaBa.

Kpome NpuHLMMIOB YronoBHO-UCMONHUTENILHOIO 3aKOHO4ATENbLCTBA, Mepeync-
NeHHbIX B CT. 6 YUK Pecny6nvkn benapychb, B €T. 5 YUK YKpanHbl AONONHUTESILHO
N3N0XEHbI CNefyoLLne NPpUHLUNGI:

1) HEOTBPATUMOCTM UCMOHEHUA N OTObIBaHMS HaKa3aHUs;

2) cnpase/iMBOCTY;

3) yyacTus 06LEeCTBEHHOCTMN B [eATE/IbHOCTM OPraHoB U YUpeXxXaeHui, Ucnos-
HAKOLLNX HaKa3aHWe.

B ct. 6 YVK Pecnybnuku benapycb 3akpensieH npuHLMN CoYeTaHUs NpUHY-
ANTENbHBIX Mep C BOCNUTATE/IbHbIM BO3LENCTBMEM, KOTOPbIA OTCYTCTBYET B CT. 5
YUK YKpauHbl.
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[M0N0XKNTENbHBIM B COAePXaHUM 060MX KOAEKCOB ABNSAETCA TO, YTO, CTaBA Of-
HON W3 LeNeil YyronoBHO-UCMONMHUTEIbHOTO 3aKOHOAATE/IbCTBA MCIMPaB/iEHNE OCYX-
[EHHbIX, B KOJeKcax 060MX rocyfapcTsB AaeTcs 3aKOHOAaTe/IbHOe orpefenieHne no-
HATUIO «MCMPaB/IEHNE», KOTOPOEe MO COAepPXaHWI0 ABNAETCA BIM3KUM B 060MX rocy-
[apcTBax.

CornacHo 4. 2 ct. 64 YUK Pecnybnvkun benapycb 0gHUM 13 BUAOB UCMpaBu-
Te/IbHbIX YUPEeXAeHNA ABNSETCA KoNnoHUa-noceneHne. B YUK YKpanHb! yupexeHve
C TaKUM Ha3BaHMeM OTCYTCTBYET, a C YY4ETOM TeppUTOPUASIbHOW CNeunpuKn rocy-
AapcTea 1 6onee COBPEMEHHOrO NMoAXofda K Ha3BaHUIO M 3afiavam yupexxaeHum, uc-
NONMHAKOLWMX HaKa3aHWA, BBeAEHbl Yro/I0BHO-UCMOHUTE/bHbIE YUYPEXAEHUA OTKpPbI-
TOro TMNa, KOTopble MonyyYnunu HasBaHue cornacHo CT. 16 YK YKpauHbl - ncnpa-
BUTE/IbHbIE LEHTPbI. [1paBOBOM CTaTyC MUCNpPaBUTe/IbHbIX LIEeHTPOB MO CBOEMY COAep-
YaHWIO M YCNOBMAM OTObIBAHUS HaKa3aHWA BIM30K K CTATyCy KOMIOHWIA-NMOCEEHNIA,
O[JHaKO OHW PacrosioXKeHbl, Kak NpaBuio, B HEOO/bLUMX HACeNIEHHbIX MYyHKTaX YKpa-
NHbI.

CornacHo u. 2 c1. 64 YUK Pecny6nvkn benapycb ucnpasuTe/ibHble KONOHUN,
KpOMe KOJIOHMI-MOCeNeHniA, NoApa3fenstoTca Ha MCnpaBUTeSIbHble KOMOHUKU NS
NN, BrepBble 0TOLIBAKOLWMX HaKa3aHWe B BUAE NNLLEHNS CBOOOAbI, UCMPaBUTE/bHbIE
KOMOHUW N 1L, paHee OTObIBaBLUMX HaKa3aHue B BUAE NLeHNs cBO6oAbl, Ucrnpa-
BUTE/IbHbIE KOJTOHUM 0COB0r0 pexxmma.

CornacHo cT. 18 YK YKpanHbl ucrnpasutesibHble KOIOHWUM UCNOMHAKT HaKa-
3aHMS B BMAE NNLLEHNA CBOOOALI HA OMpefeNieHHbIn CPOK, a TakXKe WUCMOJHAKT Mno-
YKN3HEHHOE NnLweHne ceoboabl. CornacHo 4. 4 c1. 11 YUK YKpaunHbl ncnpasutesib-
Hble KOJIOHUW [EeNATcA Ha KOMIOHUW MWUHUMAaIbHOTO, CPefHEro M MakKCUMaslbHOro
YPOBHei 6e3onacHOCTK. B CBOKO o4epesb, CnpaBuTesbHbIE KOTOHUM MUHUMA/IbHOTO
YPOBHS 6€30MacHOCTY JeNATCA Ha KOJIOHUM MUHUMA/IbHOTO YPOBHSA 6€30MacHOCTH C
06/1erYeHHbIMU YCIOBUAMU COLEPXKAHUA MU KOJIOHUM MUHUMa/IbHOTO YPOBHA 6e3-
OMacHOCTK C 06LLMMM YCIOBUAMU COAEPXKAHNSA.

Takum 06pa3oM, NpakTuka peopmMmnpoBaHns NEHUTEHUNAPHBIX CUCTEM OO/Ib-
LUMHCTBA CTpaH, BKOYad YKpauHy n Pecny6nuky benapycb, nokasbiBaeT, UTO BCE
MO3UTMBHbIE N3MEHEHUA NPWKMBAKOTCA B rocyJapcTBax MOCTeNeHHO M Mno3TarnHo, ¢
YYETOM MeHTa/InTeTa, NPaBOBOM Ky/bTypbl HaCeNeHUs, a Takke CYLLECTBYIOLWMUX B
06LLIeCTBe M rocyapcTBax 00bEKTUBHbIX U CYObeKTUBHBIX (haKTOPOB.
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