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Oooyenm xkagedpsl y20108H020 npoyecca gpaxynemema Ne |

Hucmumyma no noozomoeke cneyuanucmos 0 noopasoeneHui
Hayuonanvnoii nonuyuu Jleeoeckozo 2ocyoapcmeennozo yHugepcumema
BHYmMpeHHUX Oell, Kanouoam opuoudeckux Hayk (Yxkpauna)

M. 10O. KoBaabckasi

npenooasameinb kKageopol KPUMUHANUCIMUKYU, CYOEOHOU MeOUuyUuHbl

u ncuxuampuu gaxynemema Ne 1 Uncmumyma no no02omoeke cneyuanucmos
o5 noopasodenenui Hayuonanonou nonuyuu JIbo6cxko2o 20cyoapcmeeHuo20
YHUBepcumema 6HympeHHUX 0ell, KAaHOUOam 1pududeckux Hayxk (Yxpauna)

CIIOCOBb COBEPHIEHUSA BAH/IUTU3IMA
IO 3AKOHOJAATEJBLCTBY YKPAUHDBI U PECITYBJINKH
BEJIAPYCH: CPABHUTEJIBHOE NCCJIIEAOBAHUE

3HauMTeNbHEI 00beM MHGPOPMALIUK O MPECTYIUIEHUH COHEPKUTCS B criocobe
coBeplIeHUs TpecTyIuieHus. He ciiydaifHO psAll KpUMWHAIMCTOB CUMTAIOT €ro IJIaB-
HBIM 3JIEMEHTOM KPUMHHAJIUCTHUYECKON XapaKTePUCTUKH MPECTYIUIEHU, TaK KaKk OH
ompeJieNseT OCHOBHBIE ITyTH M HalpaBlieHUs paccienoBanus. B pesynbrare qeficTBus
IENOT0 PSJIa IPUYINH CIIOCOOBI MPECTYIUIEHHH TOBTOPAIOTCS, YTO TO3BOJISET IPOBO-
IUTh WX CHCTEMATH3AlHI0 W HMCIIONB30BaTh MOJMYYeHHBIE NaHHBIE JUIS pa3pabOTKH
KpPUMUHAIMCTHIECKIX peKOMEHAANMiA o0mero HasHadYeHUsA, MPUMEHEHHE KOTOPHIX
HE OrpaHWYUBAeTCA 3ajjadaMM pacclieJOBaHUS KOHKPETHOTO YTOJIIOBHOTO MPOW3BOJ-
CTBa.

[TpobGneMBl ompejeneHns MOHATUS W CTPYKTYpPHI crioco0a COBEpINEHUS Ipe-
CTYIUIeHUs pa3pabarbiBaiu Takue KpumuHanucthl, kak P. C. benkun, I'. I'. 3yiikos,
b. M. Kospmxubix, A. H. Konecanuenko, B.II. Kommakoe, E. JI. KypaHosa,
I'. M. MyzaptoruH u J1p. 3HaYUTENBHEIN BKIAJ B pa3paboTKy KpUMHHAIMCTHYECKOM
XapakTepUCTUKU TpecTyIUIeHWH BHecad Takue ydeHele, kak P. C. benkus,
B.II. baxun, A.W.Bosrpun, HW. ®.I'epacumoB, I'. A.T'ycros, JI. 5. Jpankusx,
A. H. Konecanuenko B. E. KonoBanoa, B. K. Jlucuuenko, C. Il. Murpuues,
B. A. O6pasnuos, . ®. ITaatenees, M. B. Canresckuit, H. A. CenuBanoB u mp. Or-
IeNbHbIE acTeKThl OaHAWTH3Ma W METOIUKA €ro paccieNOBaHWS HAITd CBOE OTOO-
paxeane B Tpymax M. A. ApeictanOekoBa, b. C. benekoBa, B. A. BonriHCKOTO,
T. JI. Ilana, B. B. CeBptokoBa, A. W. Tapacenxo, U. B. Tunrytunoi u ap.

Kak yromoBHO-TIpaBOBOE SIBJICHHE IOHATHE OaHAWTHU3MA IPUBOJUTCS B YTO-
noBHoM Kopekce (manee — YK) Ykpauns! (B gactHOCTH, B CT. 257) U MpeAcTaBIsLET
co0oif OpraHM3ali0 BOOPYXXEHHOM OaHABI C LENbI0 HaMaIeHWs Ha IpPeIIpHATHS,
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YUpexIeHUs, OpraHu3aIuy JTN00 Ha OTAENBHBIX JIUI, a TAaKXKe yIacTHe B TaKoh OaH-
Jle WK B COBEPIIAEMBIX €0 HAITaIeHUsX.

CormacHo cT. 286 YK Pecniy6nmuku benapych, moa 6aHIUTU3MOM OHUMAETCS
co3anue OaHIbI, TO €CTh BOOPYXXEHHOM OpraHU30BaHHOU TPYIIIHI C HEIbI0 Hamaje-
HUS Ha MPEINpUATHS, yUpeKIeHUs, OpraHu3allui UM Ha TpaxaaH, JIMb0 pyKoBOJ-
cTBO OaHzoMH, Mb0 yyacTue B OaHe WU COBEPIIAEMEIX €10 HalmaIeHUX.

VYxe ¢ caMoro ompefesieHus OaHAWTH3MA II0 3aKOHOAATENhCTBY ABYX CTpaH
BHUJIHO, YTO KOHCTPYKIIUS HOPM, TpeIyCMaTpHUBAIOIINX caMoO OIpeaelieHue OaHIu-
TH3Ma, OJUHAKOBA.

CoriacHO CTaTUCTMYECKHM JOaHHBIM, B YKpauHe Ha mnpoTskeHuu 2013—
2016 rr. 3apeructpupoBan 61 ciywait Gangutuzma: 2013 r. — 14; 2014 r. — 12;
20151. — 17; 2016 r. — 18 (Egunsle oT4eThl 00 YyroJOBHBEIX NMPaBOHAPYIIEHUSIX 3a
2013-2016 rr., http://www.gp.gov.ua).

ITo muenuro JI. 5. lpankuHa, «KpUMUHAIKUCTHYECKas XapaKTEPUCTHKA IIpe-
CTYIUIEHHUM — 3TO Hay4JHas KaTeropHsl, B KOTOPOM C TOCTATOYHOM CTeNeHbI0 KOHKPET-
HOCTH OINKCAaHEI THIIMYHbIE TPU3HAKU U CBONCTBa COORITHS, OOCTAaHOBKHU criocoba u
MeXaHW3Ma COBEpIIeHUs] OOIECTBEHHO OMACHBIX AEHCTBUI OMNpeAeieHHON KIIacCH-
(GUKAMOHHOM TPYIIIEL, Ipolecca 00pa30BaHUs W JIOKAIM3AWKA JOKa3aTelbCTB, TH-
MOJIOTHIECKUE KadecTBa JTMIHOCTH U TIOBEACHUS OOBHHAEMBIX, ITOTEPIEBIINX, a TaK-
K€ YCTOWYHMBBEIE OCOOEHHOCTH ApyruX o00bekToB mokymenwiny (JI. S. Jlpankun
IIpenmeT mOKa3bEIBaHUS W KPUMHUHAIMCTHYECKHE XapaKTEPUCTUKH MPECTYILICHUH.
Ceepmnosck, 1978. Bem. 69. C. 16).

H. A. CennBaHOB KpUMHUHAIUCTUYECKYIO XapaKTEPUCTUKY ONpPEAeNuI KakK CH-
cTeMy, CyMMY HH(OpMAaIMK O pacclieJOBaHWH MPECTYIUICHHS, KOTOpOe UMEET KpH-
muHanuctudeckoe 3HadeHue (CemuBanoB H.A. KpumuHanmmctHdeckue xapaKTepH-
CTHKH IIPECTYIUICHHH U CJIEJICTBEHHBIE CHTYallud B METOAMKeE pacciexoBanus. Comu-
anicTrdecKkas 3aKoHHOCTE. M., 1977. Ne 2. C. 56).

ITo coctaBy kpuMHUHaTMCTHIECKOM XapakTepucTuku E. P. PocuHckas Ha3piBaeT
CIeIyIOIIHe ee 3JEMEHTH: 1) XapaKTepUCTUKa THIHIHBIX CIOCOOOB COBEPIICHUS W
COKpEITHS TIPECTYIUICHHH NaHHOTO BHJA W JIPYTHX OOCTOATENLCTB IPECTYILICHHUS;
2) cBeneHUSA O Kpyre IHI, Cpegd KOTOPBIX CJIEAyeT WCKaTh MPECTYIHUKA;
3) XxapaKTEepUCTHKA TUIHYHOTO IIOTEPIIEBIET0; 4) ONMUCAaHUE THUIIMYHBIX 00CTOSATEIh-
CTB, CHOCOOCTBOBAaBIIMX WM MPEMATCTBOBABIIMX TaKUM IPECTYIUICHHUAM
(E. P. Poccunckas Kpumunanuctuka. Borpockl u oTBETHL: yae6. mocobue s By30B
M, 2000. C. 242-243).

B. IO. IllemuthKO K 3N€MeHTaM KPUMHAHATHCTHIECKON XapaKTEpUCTUKUA OTHO-
cuT: 1) crmocob mpecTyIUieHUs; 2) MECTO B 0OCTaHOBKY; 3) BpeMs COBEPIIECHHS IIpe-
CTyIUIeHUs; 4) OpyAuWs W CpeJCTBAa COBEPIICHUS MHPECTYIUIEHHUS; 5) mpeaMeT Ipe-
CTYIIHOT'O TOCATATENBCTBA; 6) TUIHOCTH ITOTEpIIeBIIero (KEPTBHI) 7) IXIHOCTH IIpe-
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cTymHUKa; 8) TunuyHsle ciaennl npecryiuienus (B. FO. llenutsko KpuMunanucTuka:
Kypc aexiuit. M, 2005. C. 289).

YuuTEIBasg, YTO K KPUMHHAIMCTUYECKOW XapaKTEPUCTHKE IMPEeCTYIUICHUM
JOJIKHBI OBITH OTHECEHBI TOJBKO T€ BIIEMEHTHI, KOTOPHIE OTIIMYAIOTCS YETKOM IOMC-
KOBO-PO3BICKHOW HaIpaBJIEeHHOCTHIO, 110 HAIllleMy MHEHHIO, B CUCTEMY KpHMHHAJIM-
CTHUECKOM XapaKTepUCTHKH OaHAWTH3IMA Ielecoo0pa3sHO BKIIOUHUTEH CIIEAYIOIIHE
aneMeHTHI: 1) criocob coBepIeHus MPeCcTYIUIeHUs; 2) 00CTaHOBKY U O0CTOSTENLCTBA
COBEpIIIEHNS TMPECTYIUICHUS; 3) MOTHB W IeNb ACSHHSA, 4) »CIeIOBYIO KapTHHYY;
5) TUYHOCTH MIPECTYMHUKA; 6) TMYHOCTD ITOTEPIIEBIIETO.

YUHUTEIBas 5TO, MBI CUHTAEM, UYTO K BJIEMEHTAM KPUMHUHAJIUCTHIESCKOM Xapak-
TEPUCTHKY OaHIUTH3Ma IO 3aKOHOIATEeNbCTBY Pecnybnuku bemapych oTHOCSTCS Te
ke BIIEMEHTEI.

[{eHTpaTEHBIM 3JIEMEHTOM KPHMHUHATUCTHYECKON XapaKTepUCTUKU HCCIerye-
MOTO BHJa YIOJOBHOT'O IpecTyIUIEHHUs sBiseTcs crnocod ero cosepmeHus. Criocod
COBEpIIEeHUs] NPEeCTYIUIEHHS B IIpoIlecce HCCIENOBAHUS COJCPKaHUS DJIEMEHTOB
KpPUMUHAIUCTHISCKOM XapaKTEpUCTUKH OTIENbHBEIX BUAOB IPECTyILICHUH B OONb-
IIMHCTBE CIIyYaeB BhIIEIAETCS KakK JOMUHUPYIONINI 1 HanboJjiee BaXKHBIA, OCOOESHHO
YTO KacaeTcs pacclie/JoBaHus OaHAuTH3Ma. BEIOOp TOTrO MM MHOTO crocoba coBep-
IIeHHs] MPECTYIUICHUSI CBUAETEIBCTBYET IIPEXIE BCETO O COOTBETCTBYIONINX OOBEK-
TUBHO-TIPEAMETHEIX YCIIOBHIA, B KOTOPBIX COBEpIIAeTCs MPECTYIHOE AEHCTBHE. DTH
YCIIOBHSA, K KOTOPEIM MOTYT OBITH OTHECEHEI 0OBEKT, IPEIMET MPECTYIUICHHS, a TaK-
e MECTO, BpeMs, 00CTaHOBKA ¥ CPENICTBA COBEPIIECHUS IIPECTYILUICHUA, B CBOIO Ode-
penb, CYIIECTBEHHO BIHMSIOT Ha CHOCO0, BBICTYHNAIOT €ro JeTepMHHAHTAMH
(H. . TTanoB Crnioco6 coBeplneHHs MPECTYIUICHHS W YrOJIOBHASA OTBETCTBEHHOCTD.
X., 1982. C. 33).

Croco6 coBepIieHHs MPECTYIUICHWS B KPUMHHAIMCTHKE OIpEesIeTcs Kak
KOMIUIEKC AEUCTBHI, BBIMONHAEMEBIX INPECTYIHUKOM B ONPEACIIEHHOM MOpPSAKE H
HaIpaBIIEHHBIX Ha JTOCTIDKEHHWE NpecTymHoW menw. IIpemnaraeTcst Takxe IMOHAMATH
crocod COBEpIIEHHS IPECTYILUICHUS B IBYX CMBICIaX — B IMIMPOKOM, BKIFOYas B 3TO
IIOHATHE KaK COBEpIIEHHE, TaK U COKPBITUE MPECTYIUICHUS, U B Y3KOM, UMesl B BHIY
JUINb  HEMOCPEeACTBeHHOe  coBepineHue  mpectrymieHns  (A. H. Bacuibes,
I". M. Mynetorus, H. A. SIky6osuu InanupoBanme paccieqoBaHUs NMPECTYILUICHHAH /
nox pex. C. A. Tomyrckoro. M., 1957. C. 65—-66). Crioco0d coBepIeHUs MpecTyIuie-
HHS MPEJCTABIAET cO00H CHCTEMY NEHCTBHIA IO MTOATOTOBKE, COBEPIIICHUIO H COKPHI-
THIO TIPECTYIUICHHS, AEeTEPMUHHPOBAHHEIX YCIOBUSMH BHEIIHEH Cpelbl U CBOHCTBa-
MU JIMYHOCTH, KOTOPBIE MOTYT OBITH CBS3aHBI C HCITOJIE30BAHHEM COOTBETCTBYIOIIUX
opyauii U cpencTB, ycioBui, Mecta U BpeMeHH (I'. I'. 3yitkoB Kpumunanuctudaeckoe
ydeHue o crmocode coBepmieHus npectymieHus // Com. 3akoHHOCTB. 1974. Ne 11.
C. 14-19). HeobxoguMo OTMETHTH, YTO HE BCETJ@a COKPHITHE MPECTYIIICHNS OXBAThI-
BaeTCsl yMBICIOM MIPECTYITHHKA HA CTAJAWH MMOATOTOBKY ¥ COBEPIICHUS MPECTYIUICHUS
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¥ COOTBETCTBEHHO OHO HE BXOAWT B IOHSATHE CIIOCO0Aa COBEpIICHUs NPECTYIUICHMS.
Takum o6pa3zoMm, MBI BUIUM, YTO CIIOCO0 COBEpIICHHS MPECTYIICHUS U Cocod ero
COKPEITHS MOXHO PacCMaTpUBaTh KaK CaMOCTOSTEIbHEIE IIOHATHA, [IOTOMY YTO KaX-
o€ U3 HUX OpeACTaBisieT co00i COBOKYITHOCTE (KOMILIEKC) NEeHCTBUI cO CBOEH ueT-
KO BBIp@X€HHOM HaIIpaBJICHHOCTBIO. B MPOTUBHOM cily4ae COKpBITHE IPECTYIUICHUS
MOXKET OXBaThIBATHCS YMBICIIOM IIPECTYIIHUKA ellle Ha CTaJuu IOArOTOBKU M OXBa-
THIBAThCS MIOHATHEM clioco0a COBepIeHUs! IPECTYIUICHUS.

CuuraeMm, 9To cioco0 coBepleHUs 6aHAUTHU3MA TI0 3aKOHOAATENLCTBY YKpau-
Hbl 1 PectiyObnmuku Benapych siBlsieTcs TOTHOCTPYKTYPHBIM ITOHSATHEM M BKIIIOYAIOT B
cedst IeMCTBUSA 1O MOATOTOBKE K €r0 COBEpIIEHUIO, NeHCTBUS MO0 HEIOCPEICTBEHHO-
My COBEpPIIEHUIO ¥ COKPEITHIO. Tak, rOTOBSCH K COBEpIIEHUIO OaHAWTU3MA, IIPECTyII-
HUK [TOJBICKUABAET OPYIUS U CPelICTBA, BRIOMpaeT BpeMs, MECTO COBEpIICHUS U MECTO
peanu3anyy MOXHUIEHHOr0 UMyIlecTBa U ToMy IomoOHoe. Criocob HemocpecTBeH-
HOT'O COBEpIICHUS BKIIIOYAET NEUCTBUS, HAIIpaBJICHHBIC Ha COBEpIICHHE HalaJeHUs
Ha NpeJUpUiTUs, YIpEKISHHU, OpraHu3aiy JIN00 Ha OTJEeNbHBIX JIUI] UK Y4acTHe B
OaHzie UK B cOBepINaeMbIX ero HamageHusX. Cioco® COKpBITHS BKIOYaeT AEWCTBHS
10 YHUYTOXXESHHUIO CIIeA0B WIM OpYAUii, JOKYMEHTOB H TOMY II0J100HOe.

HccnenoBanue crmocoba MpPecTYIUICHUS MMEET METOHOJOTHYECKOe 3HAUCHHE
JUTA Bcell HayKW KPAMHHAIUCTHKHU, HO 0c000€ MECTO OH 3aHHMAaEeT B METOAMKE pac-
CJIeTOBaHUS OTHENEHBIX BHIOB MPECTYIUIEHUH. DTO OOBICHIETCS TEM, UTO CIIOCOOBI
aHAIM3UPYIOTCA UMEHHO IIPH PacCiieJOBAHNH YTOIOBHEIX MPOU3BOACTB, 4 TAKXKE TEM,
yT0 MH(pOpMAIKs O crmocobax HENOCPEICTBEHHO HCIONIB3YeTCS M UMEET OCHOBOIIO-
Jararoinee 3Ha9Ye€HUE IS pa3pabOTKH OTAEIBHBIX KPUMHUHAIHCTHIECKHX MeToauK. K
croco0y MPeCTYIUIEHUSI OTHOCATCS HE TOJIBKO MPHEMBI, HEIIOCPEICTBEHHO HaIlpaB-
JICHHBIE Ha COBEPIICHUE MPECTYIHBIX ACUCTBUMA, HO U JACHACTBUS IO IIPUTOTOBICHHIO
¥ COKPBITHIO MIPECTYIUICHUS, KOTOPEIE MOTYT 00Pa30BHIBATH CAMOCTOSTENBHEIE TPYTI-
ITBI CIIOCOOOB H IIPHEMOB.
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