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Bonozoockozo uncmumyma npasa
u sxoHomuxku OCHUH Poccuu

MPOIECCYAJbHBIE OCOBEHHOCTH
PACCMOTPEHUS JEJI OF YCHIHOBJIEHANA
(YAOUYEPEHUM) PEEEHKA

Konctutymus Poccuiickoit @egepanny He TOIBKO rapaHTUPYET IIpaBa M CBO-
00/IbI YelloBeKa U TpaXJaHWHA COTTIACHO OOMIEeTPU3HAHHBEIM NMPUHLIUIAM U HOpMaM
MeXIyHapogHoro mpasa (cT. 17), HO U 3aKpeIiseT MOoJI0KEeHNe O TOM, YTO MaTepuH-
CTBO, OTIIOBCTBO U JETCTBO, CEMbS HaXOMATCH IO 3alIMTON rocynaapcrsa (ct. 38),
KOTOpPO€ CO3JaeT COLUATbHO-3KOHOMHYECKHE U NMPaBOBBIE NMPEANOCHUIKH AJISI HOP-
MAaJILHOT'O Pa3BUTHUSI, BOCTIUTAHUS W 00pa30BaHUs JAeTei.

[Ipuoputer ceMelHOro BOCIMTaHUS pebOeHka, HEOOXOAMMOCTh pealld3aIiu
IIpaBa KaXZIoT0 BOCITUTHIBATECSA B CEMEMHOM OKPY>XEHUU B LEINAX IMOTHOTO U TapMo-
HAYHOTO Pa3BUTHUS JUYHOCTH 3aKpEIUIEHBl KaK B HAI[MOHAIBHOM, TaK U B MEXIyHa-
POIHOM 3aKOHOJATEILCTBE U ABIAIOTCA HeocrmopuMbiMA. B 2012 roxy Onlia mpuHSATa
«HauuoHanbHas ctpaterus B uHTepecax gereid Ha 2012—2017 ropsr». OCHOBHEIE
poOiieMbl, 0003HaYeHHBIE B CTPATETHH, OMHAPAIOTCA Ha MEXAYHapOIHBIE HOPMBI
paBa, B 4acTHOCTH Ha KOHBEHIIMY O TIpaBax peOeHKa.

B Hactosmiee Bpems, B Poccuu orpoMHOE KONMIECTBO AETe, ocTaBmmXcs 0e3
monevyeHus poaurteneii. [lo manHsIM MunucTepcTBa Hayku m obOpazoBanus PP B
2015 romy 9MCIEeHHOCTh TakuX Jereil cocraBisuia 58168 uenoeek. OmHo# U3 Hanbo-
Jiee TIPHOPHUTETHHIX OPM YCTPOMCTBa AETel, OocTaBIIMXCA Oe3 MOIeYeHus pouTe-
e, sBiseTcs yChHOBIeHHe (yaodepenue) pebenka (4. 1 cr. 124 CemeifHoro xomex-
ca Poccuiickoit ®enepanun) (nanee — CK PO).

YcreHOBIeHHE (yHO4UepeHHe) MpeACTaBIIeT co00if caMOCTOATENBHBIN IOPUIH-
yecKuid ()aKT, TOPOXKIAIONIAA BOZHHKHOBEHUE CEMEWHBIX MPABOOTHOIICHUN MEXIY
YCBIHOBHUTEIJIEM U YCHBIHOBIIEHHBIM, a TAKKE MEX]Ty MHBIMU JTHUI[AMHU.

Ilens yceiHOBIeHHA (yaodepeHHs) — oOeclieueHHe IeTsM, OCTaBIIMMCS Oe3
IIOTIEYEHUA POAUTENEH, TOMHOMEHHOTO (QU3HYECKOTO, ICHXNUIECKOTr0, JyXOBHOTO H
HpaBCTBeHHOTO pa3BuTus (4. 2 ct. 124 CK PO).

PesyneraTroM ychHOBIEHHS (yIOYEepEHHS) SIBIAETCS BO3HUKHOBEHHE MEXIY
YCBIHOBHUTEIIEM U YCHIHOBIIIEMBIM IIPaBOOTHOIIEHUHM, TAKUX XK€, KaK MEXAY JETbMHU U
¥X OMOIIOTHIECKUMH POAUTEISIMH.
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PaccMoTpenue fen 00 yCHIHOBICHHU peOeHKa MPOU3BOAUTCS CyIOM B MOPSIKE
0co00ro MpoM3BOACTBA, TaK KaK 110 HUM Ipe3roMHupyeTcs OecCIOpHOCTh UCKITIOUH-
TensHO B MHTepecax getedt (4. 1 cT. 125 CK P®). Ilopsgok paccMoTpeHus aen oo
ychIHOBIeHHH (yoodepeHun) neteit perymupyercs riaasoit 19 CK PO u rnasoit 29
I'TIK P®, a Taxxe pasnsicHeHusMU, JaHHEIMA BC PO B nocranoBnennu ot 20 ampe-
a5t 2006 T. Ne 8 «O mpuMeHeHUN CyJaMy 3aKOHOJATeIhCTBa IIPH PaCCMOTPEHUH Al
00 yceiHOBIIeHNH (yIOUEepEHUN) AeTeiD).

YyacTHUKaM# 0co00T0 MPOU3BOACTBA II0 PACCMOTPEHUIO 1€ 00 YCBIHOBICHUH
(ymoduepeHUN) SBISAIOTCS:

1. 3asgBUTETH — YCHIHOBUTEIIH.

2. 3auHTepecoBaHHBIE JIMIA: JETH, MOJyIeXalie YCHIHOBIEHHUIO; POIUTEIIH;
POACTBEHHUKU; TIPOKYPOP; OPraHbl ONEKH; PYKOBOAUTENb YUPEXKJIEHHUs, e HaXo-
IUTCs peOEHOK, IOIJIeKaliil YCBIHOBIEHUIO; aiBOKAT.

Cnenuduka paccMoTpeHHs [iel 00 yCHIHOBIEHUU (YHOYEpEHHU) COCTOMUT B
CJIeIyIOIIEeM.

1. 3asBneHne 00 ycHIHOBIEHUU (YOOYEpEHHH) pacCMaTpUBAETCA B 3aKPBITOM
3ace/laHuy.

2. TIpu paccMOTpeHHH 3asBIeHHS 00sA3aTelIbHBIM SBIAETCS yJacTHe IpejcTa-
BHTeJIs opraHa mmeku u mpokypopa (cr. 273 I'TIK P®). ®ynkius npokypopa B JaH-
HOM ClIydae 3aKIF04aeTcs B HaA30pe 3a COOMOAeHNeM 3aKOHHOCTH TIPH TPOBEICHUH
YCHIHOBIICHHA (yao4depeHus) pebeHka. OYHKITUS OpraHOB OIEKH M IONMEeYNTEIHLCTBA —
IIpeICTaBICHUE 3aKIIOYEHUS MO IMCHUXOJIOTHYECKAM, TeJaroridecCKuM W MEIUIHH-
CKHMM BOIIPOCaM B OTHOIIIEHUH YCHIHOBIIIEMOTO peOeHKa.

[Tponecc paccMoTpenus nena o6 YCHHOBICHHH (YAOUEPEHUH) peOeHKa MOXKHO
IIPEICTABUTH B BUAE HECKOIBKUX 3TAIOB:

I sTam — paccMOTpeHHe 3asABIICHUA.

II sTam — ynoBieTBopeHHe 3asgBiIeHUA (JIHOO OTKA3 B yIOBJICTBOPECHHH ).

III sTam — BCTyIieHHe B CHIIY pemIeHU 00 yCHIHOBICHUH.

Bce ropupndeckue $akThl, KOTOpPBIE IMOAJIEKAT HJOKA3BIBAHHUIO B IIPOIIECCE pac-
CMOTpEHHS 3ajBJIICHHS MO YCHIHOBIEHUIO (yIOYEpEHHIO), MOXKHO Pa3feluTh Ha JIBE
TPYTIIEL

— ¢)aKTBl COCTOSIHHS — COOTBETCTBHE KaHAWIATa B YCHIHOBHTENIH 3aKOHOJa-
TEIHLHBIM TPeOOBAHHUAM;

— ()aKThl, KOTOpEIE XapaKTEPU3YIOT COOTBETCTBHE YCBIHOBISAEMOro pebeHKa
TpeOOBaHUAM II0 YCHIHOBJICHHIO.

Cpenu maHHBIX FOPUAMYECKHX (DAKTOB MOXKHO BBIIETUTH OOs3aTeNbHBIC, (ha-
KyJIbTaTUBHEIE ¥ CHTyallHOHHBIE.

B mpouecce mokaspBaHUS IOpUANIECKUX (DaKTOB IO AellaM 00 yCHBIHOBICHHUH
MOTYT OBITH MCIIOJIB30BaHBI CIEAYIOIIHE JOKa3aTeIbCTBA: CIPAaBKU O COCTABE CEMBH,
0 JI0XOAax YCHIHOBHUTEIIEH, O COCTOSHUHU 3[OPOBBS YCHIHOBHUTENEH M3 MEIUIIMHCKUX
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yUpeXAeHU; CHOpaBKH W3 OPraHoOB BHYTPEHHUX Jel; CIpPaBKH U3 KOHCYIBCKHX
yapexAeHu (i THOCTPaHHBIX Tpak[aH); 3aKII0UeHHEe OpraHOB ONEKH; aKT o0ciie-
JOBaHUS XWIMIIHBIX YCIIOBUM U JIp.

B cootserctBUU co cT. 130 CK P® cornacue poaurteneil Ha yCBIHOBIICHUE pe-
Oenka He TpeOyeTcs, eClIi OHH: yMepiIi; HeM3BeCTHBI WIIN IPU3HAHEI CyIoM Oe3BecT-
HO OTCYTCTBYIOITUMM; IPU3HAHEI CyIOM HeAeeCIOCOOHBIMU; JUINEeHBI CYyJIOM POAU-
TeNbCKUX NpaB; 110 IIPUIUHAM, IPU3HAHHEIM CyJIOM HEYBaXXUTEJILHEIMH, Oonee Iire-
CTH MecCsIeB He MMPOXKUBAIOT COBMECTHO ¢ peOEHKOM U YKIIOHSIOTCS OT €r0 BOCITUTA-
HUS U COAEPKAHUS;

— HAJIMYHe CorIacus Ha YChIHOBIIeHHe peGeHka poAuTeneil HecoBEepIIEHHOIET-
Hell oquHokoi MaTtepu (cT. 62 CK P®);

— HaJIM4Ke y YCHIHOBIAeMOro pebernka 6paTtreeB u cectep (4. 3 cT. 124 CK P®D);

— HaJIM4Me coriacus Ha ycelHOBJeHUe peGenka crapme 10 ser (ct. 132 CK
PO);

— HAJIMYHE COIachs YCBIHOBIsAeMoro pebeHka crtapme 10 jeT Ha BHeceHUe
W3MEHEHUH B akThI 3anuceil o poxxaeHu (4. 4 ct. 134 CK PO, 4. 2 ct. 136 CK P®);

— COXpaHEHHEe DTHUYECKOM UM pelUruo3HOiM NMpHHAAIeKXHOCTH pebeHka (4. 1
ct. 123 CK P®).

[IpaBOBBEIMHU TIOCTIEACTBUSIMHA YCHIHOBIICHHUS SIBIISIOTCS:

— IpHU3HAHKWE YCHIHOBIICHUS,

— YCHIHOBIIEHHBIE JIETH M WX IIOTOMCTBO I10 OTHOIICHHIO K YCHIHOBUTEISM H UX
pPOJICTBEHHUKAM, & YCHIHOBHTENIN U UX POJICTBEHHUKH 10 OTHOIIEHHIO K yCHIHOBIICH-
HBIM JIETIM W WX IOTOMCTBY IPHPABHUBAIOTCS B JIMYHBIX HEMMYIIECTBEHHBIX H
MMYIIECTBEHHBIX MpaBax u 00I3aHHOCTAX K POACTBEHHHUKAM IO IIPOMCXOX IEHHIO;

— YCHIHOBIIEHHBIE JETH YTPayWBaIOT JIMIHBIE HEUMYIIECTBEHHBIE W HUMYIIE-
CTBEHHEIE IIpaBa U OCBOOOKAAIOTCS OT O0S3aHHOCTEHN 110 OTHOMICHUIO K CBOUM POIH-
tessiM (ct. 137 CK P®);

— DaHHEIE 00 YCBIHOBISIEMOM M YCHIHOBHTENE IPOXOAAT TOCYIaApCTBEHHYIO pe-
ructparmio B opranax 3AI'C (4. 1 ct. 274 I'TIK PO);

— IpaBa YCHIHOBHUTES, YCHIHOBIISIEMOTO YCTAHABIIMBAIOTCS CO JHS BCTYIUICHUS
pemenus B cuiy (4. 2 cr. 274 T'TIK P®).

PaccMoTtpenue u paspemeHue €1 00 OTMEHE YCHIHOBIIEHHS OCYIIECTBIAIOTCS
II0 MpaBHJIaM HCKoBoro mpou3Bojctsa (cT. 275 I'TIK P®).

Uzydenne cyneOHOM NMpaKTHKH 10 aejaM o0 yCBIHOBIEHUH (yIOYEepEeHHH) pe-
OeHKa I03BOJISAET BRIZIEIUTE CIIEIyIOIINe TPOOIEMEl 3aKOHOIaTEIHCTBA:

1. ITynkt 10 moctanoBnenus IInenyma BepxosHoro Cyaa P® ot 20.04.2006 r.
Ne 8 «O mpumeHeHMM cynaMu 3aKOHOIATENBCTBA IIPH PacCMOTPEHHUU A€l 00 yCHI-
HOBJICHUH (YOOYEpPEHHH) IeTei» TIaCUT: «YCHIHOBJICHHE peOeHKa MpH OTCYTCTBHH
CoTJIacHsi €ro pogUTeNiel MOIYCTHMO JIMIIb B CIIydasX, IPEIyCMOTPEHHBIX CTAThEH
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130 CK P®». Ognako B I'TIK P® oTCyTCTBYIOT HOPMEI, pETYIHPYIOMHUE pacCMOTpe-
HUe Je] 00 YCBIHOBIeHUH (€3 MOydeHUs COTIachs poIUuTeNeH.

2. Cratps 71 I'TIK P® packpbiBaeT OCHOBHEIE BUIBI JOKa3aTeIbCTB B I'paik-
JAHCKOM IIpOIIECCE, IIPH 3TOM B IepedHe OTCYTCTBYET TaKOW BHJ 10Ka3aTeIbCTB, KaK
3aKJIIOYEHUE OpPraHOB OIEKH.

3. Ilyaxtom 9 4. 1 cr. 127 CK P®, noan. 4 n. 6 Ilocranosnenus [IpaBurens-
ctBa PO ot 29.03.2000 Ne 275 «O06 yTBepkIeHUN NpaBUl llepefayul JeTeit Ha YChI-
HOBJIeHHE (yZOuepeHHe) U OCYIIEeCTBICHUS KOHTPOJS 3a YCIOBUSMU WX XU3HH H
BOCIIUTaHUSI B CEMBSIX YCHIHOBUTeNEM Ha Tepputopuu Poccuiickoit ®enepanuu 1
IIpaBun mocTaHOBKM Ha y4eT KOHCYJIBCKUMH yupexaeHussMU Poccuiickoit ®exnepa-
UM JeTel, SBIIoMUXCs rpaxaaHamMu Poccuiickoil @enepaliil U yYCBIHOBIEHHBIX
WHOCTpPaHHBIMU I'paXkIaHaMHU WIH TUaMu 6e3 rpakJaHCTBa» YCTaHOBIEHO, 4TO K 3a-
SIBIIGHIIO 00 YCBIHOBJIEHUU JOJDKHA OBITh IPHUIIOXKEHA CIIpaBKa OPraHOB BHYTPEHHHUX
ZieN, TOATBEPXKAAIoMasi OTCYyTCTBHE Yy YCHIHOBUTENS CyAMMOCTH 3a MPECTYIUICHUS
IIPOTHUB MOJIOBO HENPHUKOCHOBEHHOCTH M IOJOBOM CBOOOABI JIMYHOCTH, a TakXkKe 3a
[IPEeCTYIUIEHUs IPOTUB XU3HU U 3J0POBbs, IPOTUB CBOOOJBI, YECTH M JAOCTOUHCTBA
JNYHOCTH, MPOTHB CEMbH U HECOBEPIICHHOJETHUX, IPOTUB 3[I0POBbS HaceleHUus U
00IecCTBEeHHONH HPaBCTBEHHOCTH, INPOTHB OOIIECTBEHHOH O€30mMacHOCTH, MHpa H
Oe30macHOCTH denoBedecTBa. [Ipu 3TOM, B IepevyHe JOKYMEHTOB, KOTOPEIE JTOJDKHBI
OBITH TIPHIIOKEHEI K 3asSBICHHIO 00 YCHIHOBIIEHWH, OTpaXXeHHBIX B cT. 217 I'TIK P®,
JTaHHAsI CIIPaBKa OTCYTCTBYET.

4. B cootBerctBuH cO cT. 273 I['TIK P® 3adBnenune 06 yCHIHOBICHUH paccMart-
pHUBaEeTCs B 3aKPHITOM CyJeOHOM 3aceaHrd. 1eM caMbIM 3aKOHOJATelIeM oOecredr-
Baercs TaifHa yceiHOBIIEeHHS (cT. 139 I'TIK P®). [IpoBenenune 3acenanus o0 YCEIHOB-
JIEHWH B 3aKpPHITOM IMOpPSIKE HEOOXO0UMO, €CII YCBIHOBUTENH CaM XO04JeT COXPaHUTh
TaliHy, 9TOOBI He HAaBPEeIUTh MHTEpEcaM yCHIHOBIsieMoro. B ciydae, ecinm yCBIHOBH-
TENb HE X04eT CKPBIBATh JAHHOTO ()aKTa M YCHIHOBISEMBIA 3HAET 00 YCHIHOBIICHUH,
MOKHO pa3pellnuTh MPOBEJACHUE 3aCEAaHMs B OTKPBITOM MOPSAIAKE, YTO MOXKET OKa3aTh
IIOMOIIs APYTAM YCHIHOBHUTEISIM 110 HENOMYIICHUIO OIIMOOK NpH PElIeHUN AaHHEBIX
JieN B CyZIeOHOM MOpSAKe.

IIpoBeneHHOE HccelOBaHME TO3BONSAET CAENATh CIEAYIOIAE BHIBOBIL.

YcrHOBIIEHHE (YAOUepEeHUE) MOKHO paccMaTpuBaTh: Kak (GopMy yCTpPOMCTBA
JeTel, ocTaBmuxcs 0e3 monedeHrus poguteliedl; GopMy BOCIHTAHHS; KaK IOpUAHYE-
CKHi ()aKT, yCTaHABIMBAIOIIHIA [IPAaBOOTHOIIEHHUE MEXIY YCHIHOBHTEIIEM H yCHIHOB-
JSI€EMBIM.

[Ipoliecc yCHIHOBIIEHHS OCYIIECTBISIETCS B Cy1eOHOM TOPSAKE, KOTOPEIH SIBIISI-
€TCS ONTHMAJIBHBIM, TaK KaK IPH TaKOM IOpAIKE COONIOAAIOTCS TapaHTHH IIpaB HH-
TEPECOB BCEX YYACTHHKOB (CyOBEKTOB) YCHIHOBJICHHA. B oTim4me oT amMHHHCTpa-
THBHOTO ITOPSKa YCEIHOBJICHHS, CyIliecTBOBaBImero 10 1996 roxa, cyneGHEIH mops-
JOK OTpaHUYMBAET 3JIOYIOTPEOIIEHUS CO CTOPOHBI YCHIHOBHUTENEH W JHOJDKHOCTHBIX
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JIVI] OpTaHOB MECTHOT'O CaMOyTIpaBieHUs U HalpaBjeH Ha 3allUTy IIpaB U 3aKOHHBIX
WHTEepecoB pebeHKa.

Bce ropuandeckue GpakTsl, KOTOpEIe HOANIeXaT JOKa3bIBaHUIO B Ipoliecce pac-
CMOTpEHUS 3asBICHUSA 10 YCHIHOBIEHUIO (YIOUYEepEHMIO), MOXKHO pa3leluTh Ha JIBE
rpynnsl: (GakThl COCTOSHHS — COOTBETCTBHE KaHAMAATa B YCHIHOBHUTENM 3aKOHOZA-
TeNbHBIM TPeOOBaHUAM U (aKThl, KOTOPHIE XapaKTepU3yIOT COOTBETCTBUE YCBIHOBIIS-
eMoro pebeHka TpeOOBaHMIM IO YCHIHOBIeHMIO. Cpey JaHHBIX IOpUANYIECKUX (ak-
TOB OBLTH BHIAENIEHBI 00s3aTenbHbIe, (PaKyIbTaTUBHEIE U CUTYAI[MOHHBIE IOpHANYe-
ckue (aKThl.

Crnenudrika paccMOTpeHUs Jel 00 yCHIHOBIEHWH (YHOUEpEeHHH) COCTOMUT B
CJIEIYIOLIEM: PAaCCMOTpPEHHUE Jella IPOBOIUTCS B paMKax 0coO0ro Mpou3BOACTBA; Jie-
na 00 yCHIHOBIIEHMHM He IOJACYJHBI MHUPOBHIM CyJAaM; Aella 00 YCHIHOBIEHHH pac-
CMaTpHUBAIOTCS 10 MECTy JXXHUTeIbCTBa peOeHKa; pacCMOTpeHHe Aejla IPOBOAUTCS B
3aKpBITOM 3acelaHuy ¢ 00s3aTeIbHBIM Y9acTHEM MPOKYpopa U OPraHOB OIEKU; MeX-
ITyHapOJHOE YCHIHOBIEHHE BO3MOXHO JIUIIb IPU YCIOBHH, YTO peOEeHOK HE MOXKET
OBITH YCHIHOBIIEH POCCHICKIME IrpakJaHaMH.

[IpaBOBBEIM pe3yJIbTATOM YCBIHOBJICHUS SBJISIOTCS MOCIEACTBHUS ABOSKOTO PO-
Ia: mpaBooOpasyrole W mpaBolpekpamaromue. [IpaBoBble MOCIEACTBUS YCHIHOB-
JIEHUs BIIEKYT IIpaBa U 0OSA3aHHOCTH, KOTOPHIE HAXOMSAT PeaTH3alii0 HEe TONBKO B ce-
MEHHBIX, HO M B TIPaXIaHCKUX, >XWIHIIHBIX, aJMUHHCTPATUBHBIX, YTOJIOBHO-
IPaBOBBIX, COLMANBHEIX U IPYTHUX PABOOTHOMICHUSX.
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