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HACJIEAOBAHUE 3EMEJIBHBIX YYACTKOB
NHOCTPAHIIAMMU B YKPAUHE

Bonpoc HaciemoBaHusl 3eMeIbHBIX YYACTKOB WHOCTPAHIAMM SIBIIIETCS dpe3-
BEIYATHO aKTyaJIbHBIM IS JIWI, JXKeJAIOMUX Mepelarh 3TO UMYIIECTBO (MMYyIIe-
CTBEHHBIE TIpaBa) CBOWM POACTBEHHHWKAM — TpaxkJaHaM Apyrux crpaH. Ha cero-
JTHSAIIHUAN JIeHb, KOTAa POACTBEHHUKU BCE Yallle OKa3BIBAIOTCS XKUTEISIMHA U TpaXKia-
HaM# pa3HBIX T'OCYIapCTB, BO3HMUKAET MHOTO IPOOIIEM OTHOCHUTEIEHO HACIEOBAHMS.
IlonyyaT 7M WHOCTpaHHBIE TpaKAaHe HACIEACTBO IIOCIE€ CMEPTH TpaXJaHWHA B
Vkpanne? CerogHs 3TOT BOIPOC SBISETCS BECbMa aKTyallbHBIM, XOTSA €r0 ompene-
JIEHHBIM 00pa30oM TMEITAIOTCA yperyaupoBaTh. OTHenbHBIE ACMEKTHI HACIeIOBAHUS
WHOCTpAHI[aMHU 3€MEJIbHBIX Y9acTKOB B YKpaWHe HCCIeJOBAIM TaKWe Y4YeHbIe, Kak
A. bapa6am, K. Ileitaes, B. [Tamurok, B. Ypkepu4, C. Pazmeraesa.

HacnenctBeHHbIe OTHOIMEHUS perynupyroTcs ['paxkaaHckuM KoJekcoM YKpa-
unbl (manee — ['K), 3akonamu Ykpamasl «O HOTapuaTe», «O MeXITyHapOIHOM YacT-
HOM IpaBe» W APYITMMH 3aKOHAMH, & TaKXe MPUHATEIMU B COOTBETCTBHM C HUMH
MTOJ3aKOHHBIMU HOPMAaTHBHO-TIPAaBOBBIMU aKTaMHU.

OmuuM w3 ycnmoBuil npruoOpeTeHHss MpaBa COOCTBEHHOCTH Ha 3€MeEJbHBIE
y4acTK B YKpauHe sBisieTcs ux Hacnenosanue. B cratbe 1218 I'K Ykpaunsl otme-
JaeTcs, 9TO B COCTaB HACIEJCTBA BXOIAT BCE IIpaBa M OOSM3aHHOCTH, KOTOPEIE IIpH-
HaJyIeXKalld HaclleolaTelll0 HAa MOMEHT OTKPBITUS HAacleCTBa U HE IPEKPATHINChH
BCJIEACTBUE €r0 CMEPTH. Y CIOBUEM IS MpUOOpEeTEeHUs TpaBa COOCTBEHHOCTH Ha 3e-
MeJEHBIN yJ4acTOK IMyTeM HaclleIoBaHUA SBJISETCS MPUOOpEeTeHNe HACIeIHUKOM yKa-
3aHHOTO MpaBa B MOPsAKE, YCTAHOBIEHHOM 3aKOHOAATEILCTBOM YKpawHEL. B cooT-
BETCTBUU ¢ | paX1aHCKUM KOAEKCOM YKpaWHBI PaBO COOCTBEHHOCTH HA 36MENbHBIMA
Y9acCTOK MepeXOquT K HacleJHUKaM Ha OOIIMX OCHOBAaHUIX, C COXPaHEHHEM €ro Iie-
neBoro HazHadeHus (cT. 1225 T'K).

HNmMeHHO TakuM cioco00OM MOTYT MPUOOPECTH 3eMellbHBIE YJaCTKU Kak (pu3u-
JecKue, TaKk U IPUANYECKHE JINIa He TOJbKO YKpPaWHBI, HO U IPeACTaBUTEId UHO-
CTpPaHHBIX TOCYAApPCTB. YHACIENOBAThH MOXKHO 3eMJIM 000 KaTeropuu, B TOM YHUCIIE
¥ CENIbCKOXO3SMCTBEHHOTO Ha3HAYCHHs. Y UUTHIBAs CHEM(PUIHOCTE 00bEKTa Hace-
JOBaHMS, PACCMOTPHUM HEKOTOpEIE YCTAaHOBIEHHBIE 3aKOHOJATEIECTBOM OCOOEHHO-
CTHU IPHUHATUS HHOCTPAHIIAMH 3€MJIM B HACTIEJICTBO Ha TEPPUTOPUHU Y KPAaUHBI.

CornacHo nonoxxeHusM 3akoHa YKpauHsl «O NpaBOBOM CTaTyce MHOCTPAHIIEB
1 Ju1 6e3 TpaXJaHCTBa», HHOCTPaHel] — 3TO JIF000e JUI0, KOTOPOe MPOXKUBAET WU
HaXOAUTCS Ha TEPPUTOPHM YKpauHbl, HO HE SBJAETCS IPpaKJIaHWHOM YKpauHbBI U
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Morunesckuit HHCTUTYT MBJ]

UMeeT J0Ka3aTelbCTBA CBOEH NMPUHAMIEXHOCTH K TPaXIAHCTBY (IIOAMAHCTBA) MHO-
CTPaHHOTO rocyJapCcTBa.

Ucxons uz ycranoBneHHoro 'K YkpawHbl HanMoHaNBHOTO pEXNMA, HHO-
CTpaHILEI Ha OOMWX OCHOBaHUSAX MOTYT OBITh yJaCTHHUKAMHU HacClIeJICTBEHHEIX OTHO-
meHuit B YkpauHe. UHocTpaHIB! U Jnia 6e3 TpaXxJaHCTBa MOTYT COTJIACHO 3aKOHO-
IaTeNbCTBY YKpaWHBlI UMETh B COOCTBEHHOCTU J1I000€ MMYIIEecTBO, HAaclel0BaTh H
3aBelIaTh €ro, a TaKKe UMeTh JTUIHBIE HEUMYIIECTBEHHBIE MpaBa. Ecnu cpaBHUBATH
00BeM mpaB rpaxkaH YKpauHbl 1 HHOCTPAHIIEB B 3€MEJIFHOM 3aKOHOAATEILCTBE, TO
MEI HaiiJleM 3HaYUTeNbHbIE OTPAaHUYEHHUSI, IIPETYCMOTPEHHBIE JUIS UL, HE UMEIOIIUX
craryca rpaxkiaHuHa Y KpauHsl.

Cornacao 4. 2-3 ct. 81 3eMensHOrO Kojlekca YkpauHnsl (manee — 3KY) uHo-
CTpaHHBIe TpaxJAaHe MW Jmna 0e3 TpaXJaHCTBA MOTYT B Cilydae IPUHATHS HMH
HacJIeJICTBa MpHOOpeTaTh MpaBo COOCTBEHHOCTH Ha 3€MENbHEIE YIACTKH HECEIhCKO-
X035 CTBEHHOTO Ha3HA4YeHU B IpejiellaX HacelIEeHHbIX IyHKTOB.

A Taxxe Ha 3eMeNbHBIE YYaCTKH HECENbCKOXO3SMCTBEHHOTO HAa3HAYEHHUS 32
IIpelenaMy HacelIeHHBIX IyHKTOB, Ha KOTOPHIX paclolloXeHbl O0BEKTHl HeIBHKUMO-
ro UMYIECTBa, IpHHAAIeKal[ie UM Ha IIpaBe YacTHOU COOCTBEHHOCTH.

Ho, xax HaM H3BECTHO, WHOCTpaHHBIE TpaxJaHe W Juia 6e3 rpaxIaHCcTBa
HajleleHbl O0S3aHHOCTBIO, B COOTBETCTBHH C KOTOPOH Ha MPOTSDKEHHH Tojla MMH
JTOIKEH OBITh OTUYXIEH 3eMEIBHBIA yIaCTOK CEIbCKOXO3sMCTBEHHOTO Ha3HAYECHMUS,
KOTOPBI OHH NIPUHSIN B HacleACTBO. B cilydae HEBBIMONHEHUS YKa3aHHOW 00s3aH-
HOCTH IIpaBa Ha 3eMeNbHBIM YyJacTOK NPUHYIUTENIHHO NpeKpamarTcs B CyAeOHOM
nopsgke. Llenecoo6pa3Ho 3amaTh BOIPOC, ¢ KaKOr0 MMEHHO MOMEHTa HadMHAeTCs
TE€YEHUe ITOT0 CPOKa.

B Hay4yHO#1 1uTepaType CyIeCTBYET JBE TOUKH 3pEHHUA 10 3TOMY IIOBOAY. Tak,
B. Tlammiok cyMTaeT, 9TO CPOK AOHKEH HAYMHATHCA CO JHS NPUHATUS HAcIeACTBa.
A C. Pa3meraeBa OTMEYaeT, YTO OTUYKACHHE 3€MENBHOIO y9acTKa CyOBEKTOM BO3-
MOXHO TOJIBKO MPU HAJIMINM COOTBETCTBYIOLIETO MOCYJapCTBEHHOIO aKTa Ha IIpaBo
JacCTHOM COOCTBEHHOCTU Ha 3eMIIIO, IIOATOMY Hadajio TOAOBOTO CpPOKa, B TeUeHHUE KO-
TOPOTO JIUIIO 0053aHO MPOM3BECTH OTUYXKACHHUE 3eMELHOTO YIacTKa, JOJDKHO NpH-
BSI3BIBATHCSA K MONYYEHHUIO TAKOTO aKTa U €ro ToCyAapCTBEHHOW perucTpally B yCTa-
HOBJICHHOM TIOPSAKE.

K. TleitueB mpoBen uccleAOBaHWE TAKOTO MOHATHA, KaK «oTuyxjeHue». OH
CUUTAET, YTO MOJ OTIYXIACHHUEM 3€MEIIBbHOI0 y9acTKa ClIeyeT ITIOHUMAaTh OCYyIIeCTB-
JSIEMYI0 B COOTBETCTBUH C 3eMEIIbHBIM 3aKOHOJATeIbCTBOM Ilepeiady (IUIaTHYIO MIIH
OecmaTHY!0) 3eMeNIbHOTO ydacTKa B COOCTBEHHOCTh OT OJHOTO JIMIIA K JPyroMy B
JAaCTHOIIPAaBOBOM HIIM ITyOJIMIHO-TIPABOBOM IIOPSIAKE, KOTOPBIH 3aKpeIusieTcs B CO-
TMIAIICHUSIX WIKA JPYTHX (B TOM YHCIe aIMAHUCTPATHBHBIX) aKTaX.

To ecTh mpU OTYYXKACHUM 3E€MEIBHOTO YYacTKa CEIbCKOXO3AMCTBEHHOTO
Ha3HaueHus, ObIBIIEMYy COOCTBEHHUKY (B JaHHOM Cilydae — WHOCTPAHITy) JOJDKHA
BBIIIAYUBATBCA CTOMMOCTH JAHHOTO 3eMenbHoro ydactka. Ho ecinu numom Ha mnpo-
TSOKEHUHM YCTaHOBJICHHOTO cpoka (1 rox) He ObUI OTIyXAEH 3eMeNbHBIN yJacTOK B
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JTOOPOBOJIEHOM ITOPSZAKE, TO TAKOe OTIYKACHHE, KaK paHee OTMEYaIOCh, OCYIIECTB-
JAETCA B CYyACeOHOM IMOPSAAKE IO PEIICHUIO0 CyJa Ha OCHOBaHWM 3asBIICHHS COOTBET-
CTBYIOIIETO OpraHa rocyapCTBEHHOM BIIACTH.

TakuM 00pazoM, 3eMIIH CETBCKOXO3IHCTBEHHOTO HA3HAYSHUS MOTYT Iepeiaa-
BaThCAd B COOCTBEHHOCTh TONBKO TpaXJgaHaM M IOPHIWYECKUM JIMIaM Y KpaWHBEI.
HHoCTpaHHble IOpUAWYECKHE U (QU3MUECKHe JIUIA U JUIa 0e3 rpaXIaHCTBa MOTYT
IpHoOpeTaTh yKa3aHHBIE 3€MITH JUINL B apeHmy. CormacHo cr. 5 3akoHa YKpauHBI
«O0 apeHze 3eMiIM» WHOCTPaHHEIE IOPHUAMYECKHE W (QU3MUECKHE JHIa U Jula Oe3
IPaXJAHCTBA MOT'YT OBITh apeHAaTOPaMH 3€MEJIbHBIX YIaCTKOB.

Urak, 3aBemas 1Mo HaclIeACTBY 3€MENbHEBIN YYacTOK, BiIaJIeiel] pacCIUTHIBAET,
YTO MMEHHO ero AeTH (Apyrue HacleIHWKH) IOJIy4aT COOTBETCTBYIOIIHE Ha HETO
IIpaBa, HO JIJIS HACJIEJHHUKOB BO3HUKAET JOBOJIBLHO HEIIPUATHAS CUTYAIlUs, KOraa, mo-
JYYHAB HACJIEACTBO — MaMATh 00 yTpauyeHHOM YEIIOBEKE, OHM JOJDKHBI €T0 JTUIIUTHCH.
Co cTOpoHEI HacleIHHKa MOHATHA €ero o0WIa W IMEHHOCTH JJIs Hero JaHHOW 3eMIIH,
HO, C PYTOi CTOPOHEI, COBEPIIIEHHO ITOHSATHA U ITOJIMTHKA T'OCY1apCTBA.

Takass TO3WIUS 3aKOHOAATENSA SBISAETCA OJArONpHUATHON C TOYKH 3pEHUS
obecrieueHrss WHTEPECOB TOCyHapcTBa M Hapoja YKpawHBl, BeIb COTIacHo CT. 14
KoHcTuTynuu YKpawuHBI, 3eMJIA SBISETCS OCHOBHBIM HAITHOHAJIBLHEIM OOTraTCTBOM,
KOTOpO€ HaXOUTCA Mo 0co00ii oXpaHO# rocyqapcTaa.

Crenyer OTMETHTB, YTO NPU MPHOOPETEHUH IIpaBa COOCTBEHHOCTH Ha 3eMeb-
HBII YJaCTOK CEIhCKOXO3AHUCTBEHHOIO0 Ha3sHA4YeHWSI B YKpaWHe WHOCTpAHIIAMH OC-
HOBHBIM TpeOOBaHHMEM SIBIISETCA OTUYXKIEHHE MAHHOTO 3eMELHOT0 YyJacTKa, 4YTo
IIPUBOIUT K TaK Ha3EIBAEMOMY MPUHYAUTEIHLHOMY JIHIIEHUIO TpaBa COOCTBEHHOCTH,
K OrpaHMYEHHUIO MpaB COOCTBEHHOCTH M MOJHOILIEHHOTO ITOJNE30BAHUS 3€METLHBEIM
Y9IaCTKOM.

Hanmo ckazaTs, 9TO MpH 3TOM HYKHO Y€TKO 00E€CIIEYHTh MPaBO HHOCTPAHIIEB HA
CIIpaBeUIMBYIO M COPa3MEPHYIO BHIILIATY 3a OTYYXXIECHHOE HUMYINECTBO (B JaHHOM
ciIydae 3eMeJIbHBIX YYaCTKOB CEIbCKOXO03MHCTBEHHOTO HazHadeHus). OleHKa Takoro
UMYIIECTBA JOJDKHA OCYIIECTBIISATHCSA Ha OCHOBAaHWM PEeallbHO JeHCTBYIOIIUX HA TOT
MOMEHT IIeH.

HesaTensHOCTh 3aKOHOAATENs JOJDKHA OBITh HampaBlieHa HA BHEApPEHUE ICi-
CTBEHHBEIX HOPM, KOTOpPEIE OBI CIIY’)KHJIM OHOPO# I WHOCTPAHIIEB II0 BOMPOCY HX
3aIUTEL

B Hacrosimee BpeMst TaHHas IpoOiieMaTHKa HyXIaeTcs B JeTAILHOM HCCIIEH0-
BaHWUU U W3ydeHHH. [IpaBa MHOCTpaHIIEB Ha HAC/IeJOBaHUE 3eMEILHBIX YIACTKOB MO-
T'yT OBITH B MOJTHOM Mepe 3allUIIeHEI TOJFKO MPH YCIOBUH HaJUIeXarlero obecrede-
HHS peaIn3aIlii 3aKOHOIATENBCTBA CO CTOPOHEI TOCYIapCTBEHHBIX OPraHOB.
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