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HEKOTOPBIE OCOBEHHOCTHA
INPEAMETA B3ATOYHUYECTBA

OOmenpuHATON B TEOPHUH YTOJIOBHOTO MpaBa SIBIIETCS TOYKA 3PEHUS, COrIac-
HO KOTOPO IIpeMETOM B3SITKU SABJISIOTCA MaTepUalbHBIE HEHHOCTH JTHUOO BHITOIBI
MMYIIECTBEHHOTO XapaKTepa, IPHHUMAaeMble JOLKHOCTHRIM JIMIIOM 3a MCIOJIB30Ba-
HHE CBOETO CIIyeOHOT0 IOJI0KEHHUs B MHTepecax JAroIIero TaKylo B3sATKY.

IloHaTre mpeaMeTa B3STKU MOIYYMUIIO CBOE pa3bsCHEHHWE B II. 5 MOCTaHOBIIE-
uus [Ineayma BepxoBrHoro Cyma Pecny6mmkxu Benapycs ot 26 mrons 2003 1. Ne 6
«O cyneOHOI IIpaKTHKE 110 JIelaM O B3ITOYHUYECTBEY», COTIACHO KOTOPOMY IpeaMe-
TOM B3STKM MOTYT OBITh MaTepHaJIbHbIE IEHHOCTH (IeHBbI'U, HeHHRIe OymMaru, Belu
U T. I.) JU00 BEITOAB HUMYIIECTBEHHOTO XapakTepa HE3aBUCHMO OT CTOMMOCTH,
MIpeACTaBIsIeMble JOJDKHOCTHOMY JIALY WUCKIFOUUTENBHO B CBS3U C 3aHUMAaeMbIM
JOIDKHOCTHBIM TTOJIOXKEHUEM.

BMecTte ¢ TeM pasbsicHeHHe, NIpUBEIECHHOEe B nocTaHoBieHuU Ilnenyma Bep-
xoBHOro Cyzna Peciy6nuku benapych, He pa3pemnio BceX CIIOPHEIX BOIPOCOB OTHO-
CUTENIEHO NpeAMeTa B3ATKU. B ropuaudeckoil quTteparype A0 CHUX IOpP OAHO3HAYHO
He pelleH BONpoc 00 OTHECEHUH K MpeAMeTy B3STKH (GUKTUBHBIX AWILIOMOB, TPYIIO-
BBIX KHMXEK U T. 1. OZHN aBTOPEI NTOJNArarT, YTO OHM He NPEICTABISIOT MaTeprab-
HOM IEHHOCTH W TIO3TOMY HE MOTYT OBITH IIPEAMETOM PacCMaTpPUBACMBIX IPECTYII-
neHuii. JIpyrue cYuTaroT, 9TO MOJMydeHHe TTOJOOHBIX JOKYMEHTOB CIIEIyeT paclleHu-
BaTb KaK B3STKY.

Crnop no sToMy Bonpocy Hauboiee aprymeHTrpoBaHHO u3noxmin A.M. Jfo6po-
Jieil, KOTOPBI CUMTAeT, «4TO B JAHHOM CITydae HEOOOCHOBAaHHO CMEIHMBAIOTCS MpPH-
3HaKM BBIFOJBI UMYIIECTBEHHOI'O XapaKTepa B KaYECTBE MPeaMeTa B3SITKU U KOPBICT-
HOI 3aMHTEPEeCOBAaHHOCTH KaK 3IIEMEHTa 3JI0yHOoTpeOIeHus BIAcTBIO MIH CIyxXkeo-
HBEIMH TTOJTHOMOYHSIMI.

OO6menpu3HaHHON ABIAETCS TOYKA 3PEHUS, COTIACHO KOTOPOM IpeIMeT B3SIT-
KA B MOOOM Cilydae MMEET IIeHHOCTb, BEIPAKEHHYIO B JEHEXHOW €IWHUIE, U BO3-
MOXHOCTh €ro peanuzauuu. CreloBaTelsHO, K MPeIMETy B3ATKA HE OTHOCATCS Be-
1, UMEIONTUE [IEHHOCTh JIUIIE AJISA B3ATKOIONYyYaTels.

Ho cux mop B n1uTeparype o YyroJIOBHOMY IIpaBy, CyJeOHOM U CIeACTBEHHOM
MIpaKTUKe He HAXOAWT OJHO3HAYHOTO PEIeHHUs BOMPOC O TOM, CIEAyeT IU OTHOCUTH
K IpeIMeTy B3STKH YCIYTH ceKcyalsHoro xapaktepa. [lo mMHeHumro Oemopycckux
Y4EeHBIX, €CTh OCHOBaHMS OTHOCHUTH K BBITOJIeé UMYIIECTBEHHOTO XapaKkTepa U Ipeao-
CTaBJICHHYIO OECILIaTHO JOKHOCTHOMY JIUIY, HO OIUTAYE€HHYIO KEM-IIH00, O 9eM eMy
U3BECTHO, CEKCYATTbHYIO YCIYTY.
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B HacTosIiiee BpeMsA B YCIOBHAX Pa3BUTHA PHIHOYHBIX OTHOINEHHH paccMart-
pHBaeMBbIe TPECTYILIEHNA CTAHOBATCH Bee Oollee M30MIPEHHBIMY, HCIIONB3YIOTCI pas-
JUYHOTO pOjAa CKPHITEIE (hOPMBI B3ITOYHHIECTBA. B 3TOM CBA3HM HEKOTOPEIE aBTOPHI
3aSBIISIOT, YTO BUIOM3MEHSAETCS M pacmmpsercs mpeaMeT BaaTku. Kak Ham mpen-
CTaBJIAETCS, U3MEHAETCS He CaM MpeIMeT B3ATKH, a CITIOCOORI ero mnepeaady v IMolry-
yeHus. Tak, B3ITKa MOXET OBITHh 3aByallMpOBaHa B BUAe OaHKOBCKOM CCYABI ITyTeM
SKOOBI MOMY4YEHHS JCHET B JOJT, ITOJ BUIOM IIOralleHHs HECYIECTBYIOIIEro J0Jra
JHIa, IEPEeJABIIEro MEHHOCTH, B3ATKE MOXET IPUIABAThCAd BHAMMOCTH JIETalbHOM
CHENKM MEXIY «IaloIMM» KW «OepylIdM» B3STKY IIOJ BHIOM JOTOBOpa ITOAPSAIA.
[IpakTUKyeTcs Takke MepedrclieHHe CPeACTB CO cUeTa KOMIAHUH (MHAWBUIYAILHO-
TO NpPeAIPUHUMATENS) Ha CUeT (PUPMBI-ONHOIHEBKH, YKa3aHHON YMHOBHUKOM, 3a
SKOOBI MTOTy4eHHEIE TOBAPHI, C MOCIEAYIONTAM OOHATMIUBAHUEM U OIyYEeHHUEM 3TOM
CyMMBI YHHOBHMKOM 4Yepe3 CBOMX IOBEPEHHBIX JHI, I Iepeaadd CPeACTB MOTYT
HCIIOJIB30BaTHCA BOSMOXKHOCTH CETH MIHTEpHET M T. II.

TakuM 00pazoM, H3yUeHHE PA3TUIHEIX AaCIIEKTOB, KACAIOITMXCS MpEAMETA B3sl-
TOYHHYECTBA, CBUIIETEIILCTBYET O TOM, YTO B HAYYHOH JINTEPAType U MPaBONPHUMEHH-
TENBHON MPaKTUKE CYIMECTBYIOT pa3MYHEIC MHEHHUS IO 3Toi mpobneme. B HacTos-
1mee BpeMs Bce GONBINE MCIONB3YIOTCH 3aByaTUPOBAHHbIE CKPHITEIE (JOPMBI B3ATOY-
HHYECTBa, KOTJa JODKHOCTHBIM JIMIIAM IIPEAOCTABISIOTCS PA3IMYHOIO poja IpaBa
UMYIIECTBEHHOr0 XapakTepa. B 3Toii CBA3M Hapamy C MaTepHAIBLHBIMH IIEHHOCTSIMH
1 BBITOJIaMH MMYINECTBEHHOTO XapaKTepa IeJecoo0pa3HEIM ObLI0 OBl 3aKOHOIATETh-
HOe 3aKpellIeHHe ¥ TaKoro IIpeIMEeTa B3ATKH, KaK IpaBO Ha MaTepHallbHEIE [IEHHOCTH
1100 Ha BEITOIEI UMYIIECTBEHHOTO XapaKTepa.
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T'EHJEPHBIE KBOTHI B TPOIIECCE
®OPMUPOBAHUS OPTAHOB INYBJIUYHOM BJIACTHU
B YKPAUHE: IPOBJIEMbI PEITENIUN
EBPOIIEMCKUX CTAHJIAPTOB

CoBpeMeHHEIe MUPOBEIE TEHACHIIMY 3BONIOIUN YeIOBEYECTBA, B MEPBYIO OUe-
penb, CBA3aHBI ¢ JOCTHXEHUSIMH HaAYYHO-TEXHUIECKOTO Iporpecca, 9To, 0e3yCIOoBHO,
oTpaxkaeTcs W Ha Tpolecce KOHCTHTYLIHOHHO-TIPABOBOTO PpEryIMpOBaHUSA oOOIIe-
CTBEHHEBIX OTHOIIICHHUH B JII00O0I MEMOKpAaTHIECKON CTpaHe W BIUAET HA Bce chepsl
KU3HEAEATeIbHOCTH, XOTS BMECTe C TeM BO3HUKAaeT ¥ MHOXECTBO ofIIedelloBeUe-
ckux (rmobanbHbEIX) mpobiemM. OnHON U3 HUX ABISIETCS TEHIEPHOE PaBEHCTBO, K KO-
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