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VJIK 340.1
10. 0. IlImypuee
Kpuvimckuii punuan Poccutickozo 2ocyoapcmeennoz2o
YyHugepcumema npasocyous (Poccus)

ITPUHITUIIBI ITPABA KAK CPEACTBO
OBECIHHEYEHUS ONEJOCTHOCTH
U CTABUJIBHOCTHU CUCTEMBLI IIPABA

B coBpeMeHHO# I0pHANYECKOH TUTepaType UMEETCS MHOXECTBO AUCKYCCHI O
IOHVMAHWH TIPUHIMIOB mpaBa. [Ipym 3TOM 9acTo OHW paccMaTpUBAIOTCSA KaK HEKHE
Havana npasa. Ho cienyer nmpu3HaTh, 9TO IPHUHITUITH IpaBa ABISIOTCA HE TOIBKO OT-
IIpaBHBEIMH, HCXOJHBIMH «IIyHKTaMH» CHCTEMEI IpaBa, HO TaKXKe W IoKa3aTeleM pe-
3yJbTaTa IIPaBOBOTO PETyJIMPOBAHUS. JTO 03HAYAET, YTO UX POJb HE OTPaHUIMBACTCS
UCKJTIOYMTEFHO HaYalbHBEIM HTAliOoM CO3JaHUsS CHCTEMEI TpaBa — IMPaBOTBOpYE-
CTBOM, HO U SBJIAETCS OJHOBPEMEHHO KOHEYHEIM Pe3yJbTaTOM — TE€M, YTO IOJDKHO
00pazoBaThbCs B O0IMECTBEHHBIX OTHOIIICHHSX.

PacmpocTpaHeHHEIM SIBIISIETCSA MHEHHE O TOM, YTO IPUHITAIBI IIpaBa — 3TO OC-
HOBOIIOJIAraloNyie WieH Wid mnojoxeHus. C 3THM NMOHMMaHHWEM IPHHIUIIOB IpaBa
TakK)Ke HEJb3s COTJIACUTHCS, T. K. B JAHHOM CiIy4ae UM MPHUIAeTCS CyOheKTUBHBIH Xa-
paktep. Eciu npuHIMI paBa SABAsSETCA WSS WITH MOJ0XKEHHEM, TO, CIIEIOBATEIRHO,
TJIaBHAs 3aada TPaBOTBOPUYECKOTO CyOBEKTa — BIOXKUTH KaKylO-TuOO Mo (MiH
IIOJIOKEHHE) B CHCTEMY IIpaBa, KOTopas OyAeT ompeneisaTh ero CYyIMHOCTh U Ha3Haye-
Hue. Toraa o000l JTO3YHr MM MPHU3BIB MOXKHO pPAcIeHWBATH KaK MPHUHIMII IpaBa,
€CJIM OH 3aKpeIlieH B IOpUINIECKIX HOpMax. A eclId 3TO Tak, TO CyIIHOCTh W Ha3Ha-
YeHHe IpaBa IMPOW3BOJIEHEI U 3aBUCAT OT YCMOTPEHHA CyOBEKTOB IPaBOTBOPUYECTBA,
YTO HE COOTBETCTBYET JACHCTBUTEIHHOCTH.

Hdis Toro 4troOBl chOpMYyIHpPOBaTH HAyYHO OOOCHOBaHHOE OMNpeielieHUe
IIPHHIIAIIOB IIPaBa, CIEeyeT ONPEIEeUTHCSA IPEXKIE BCETro C TEM, YTO IIOHUMAETCS IO/
IIpaBOM B JaHHOM CIIydae.

[IpaBoM B OOBEKTHBHOM, IOPUANIECKOM 3HAYEHHWH SBIISETCS CHCTEMa OOIIe-
00s3aTeTbHEIX TPaBUJI TOBEICHHS, YCTAHOBJICHHBIX WIM CAaHKIMOHUPOBAaHHBIX H
o0ecITe4eHHBIX TOCYIapCTBOM C IINIbI0 PEeTyJIMPOBAHUS, OXPAaHEI M 3aIIUTHI 00IIe-
CTBEHHBIX OTHOIIECHUH.

[TpuHIMNE! TTpaBa HEOOXOAWMMO MOHMMATh KakK (OpMy BBIpRKEHHS FOpHIAIC-
cKHX (rocyapCTBEHHO-IPABOBHIX) 3aKOHOMEPHOCTEH, ONPEIEIAIOMHUX COAECPKAHIE
mmpaBa (0OOBEKTHBHOTO IOPHAMYECKOr0) M HAIPaBIEHHOCTh IIPABOBOIO PEryjIHpOBa-
HUSL.

Ha ocHOBe yKka3aHHOTO OmpeelIeHAs MOXXHO BEIIEITUTE CIICAYIONIAE TPU3HAKA
TIPHHIIUIIOB TIpaBa:

1) sBisroTCA PopMOit BEIpaXKEHHUA 3aKOHOMEPHOCTEH, T. €. He Havall, He HICH,
HE IOJIOXKECHHI, a CyIIEeCTBeHHBIX, HEOOXO0UMBIX, YCTOMYUBEIX CBA3EH MEXIY Iocy-
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Morunesckuit HHCTUTYT MBJ]

JApCTBEHHO-IIPABOBBIMH SIBIICHUSMH, & TaKK€ UM U JPYTMMH SIBICHUSAMH, KOTOPEIE
00yCIIaBIUBAIOT IOPUAMIECKYIO CIIEMMPUKY TaHHBIX SBICHHIA,

2) BEIpaXXaloT He JIFOble 3aKOHOMEpPHOCTH (He COLUalbHBIE, HE SKOHOMHYE-
CKHe, He TIONMTHYEeCKHe), a TOJIBKO IOpUAMYECKUe, T. €. TaKue, KOTOPhle OTPaXaroT
creuu(UKy TOro MM MHOTO SIBIIEHUS Kak MpeAMeTa IOpUINIecKoi HayKH;

3) ompeneNsIoT cofepkaHue 00BEKTUBHOTO IOPUANYECKOTO MIpaBa — 3TO 3Ha-
YUT, YTO MPUHIMIEI IIpaBa CO3JAI0T ONPEAEIICHHYI0 HAIIOJTHEHHOCTh TeX MJIM WHEBIX
IOpUANIECKAX HOPM; 3aKJIaAbIBAIOT B HUX KOHKPETHBIA CMBICH, 00YCIaBIHBAFOIIHIA
eqUHOOOpa3ue WX MMOHHMAaHHS, IO3BOJISIOT YpPeryJlHpoBaTh OOEIE TPYIIIHI oO0IIe-
CTBEHHBIX OTHOILISHHIi, KOTOphIe BXOIAT B IPEeIMET IIPaBOBOTO pPeTyIHPOBAHUS
(manpumep, npu mpodesie B HOPMAaTUBHEIX IPABOBEIX aKTaX U OTCYTCTBHU IOpUAMIE-
CKOM HOpPMEI, KOTOpas Okl peryinpoBaia Iof00HEIe 001IeCTBEHHBIe OTHOIIICHMU );

4) neTepMUHUPYIOT HAIpPaBIEHHOCTh MPABOBOTO PETYIUPOBAHUS, YTO BEIpa-
XKaeTcs B BO3MOXHOCTH B TE€UEHHE JUIMTEIHHOTO MEPHOJa BPEMEHH PETyIHpPOBATh
oOImecTBEeHHEIE OTHOMICHHS, B MPEEMCTBEHHOCTH B CPEACTBaX, CIOcO0ax W THUIAX
TPaBOBOT'O PEryJIMPOBaHUS; B BO3MOXHOCTH NMPEABUAETH IMOCIEXYOMee pPa3BUTHE
CUCTEMHI TIpaBa, T. €. € IPOTHO3UPYEMOCTb.

YuuThIBasi yKa3aHHBIe TPU3HAKU U OIpejielieHre IPUHITUIIOB IIpaBa HE CTOUT
UX OTOXJIECTBIATE C IOPUANUECKAMH HOPMaMH, T. K. IIOCIEIHUE SBIIIOTCS IpaBUia-
MU TIOBEJIEHHUS, KOTOphle POPMHUPYIOTCS Ha OCHOBE OIPEAETICHHON JIOTHIECKON KOH-
CTPYKUIHH — THIIOTe3a, UCTIO3HIINS, CaHKIMA. [ [puHIMITA IpaBa IpaBUIIaMH TIOBEe-
HUS HEe SABJSIIOTCS, T. K. OHM BRIPAXAIOT IOPUIUYECKHAE 3aKOHOMEPHOCTH — Hauboee
abcTpaKTHEIe, CYIIeCTBEHHBIE CBSI3U MEXY TOCYIapCTBEHHO-TIPABOBRIMU SBIICHUSMH
(a Takxke rocygapcTBEHHO-IIPABOBBIMH U APYIMMHU siBJIeHUsMH). [IpuHIMIEI TpaBa
00yCIIaBITUBAIOT IOPHANYIECKHAE HOPMEI, SBISIOTCSA JUIS HUX «CKPEIUIAIOIAM) MaTe-
puaioM, GOopMHUPYS X B LETOCTHYIO CHCTEMY.

IMeHHO BHIIEONMCAHHOE TOHWMAaHWE IPHUHIAIIOB IpaBa IO3BOJSET MOJIHO-
CTBIO ¥ BCECTOPOHHE PAaCKPEITh UX POJIb B 00ECIIEUYeHUN LIeJIOCTHOCTH CUCTEMBI IIpa-
Ba U ee CTa0OMILHOCTH.

Crnemyer 3aMeTUTh, YTO BOIPOCHI 1IEIOCTHOCTU ¥ CTAOMIEHOCTU CUCTEMEI TIpa-
Ba B HAYYHOM IOPHIUYECKOW ITUTEpaType PacKphITHl HEAOCTATOYHO. B CBsA3M C deM
HCCIIeJOBaHUE TaHHBIX MPOOJIEM CTAHOBUTCS aKTyaIbHBIM.

[{enocTHOCTH CHCTEMEI TIpaBa — 3TO €€ CBOMCTBO, KOTOPOE OIpeAeIAeT Mmpee-
a6l (TpaHUIIBI) TPABOBOTO PETYIUPOBAHUS, egUHOOOpasue (YHU(DHUIIMPOBAHHOCTH)
coJlepKaHus IOPUINISCKUX HOPM, MX COTTIACOBAHHOCThH U HENIPOTUBOPEIUBOCTS.

OcHoBononarammye IPUHIUIEI paBa, TaKue KaK MPUHIUI I'yMaHU3Ma, pa-
BEHCTBA, CIPaBEeIJIMBOCTH, MPOHU3BIBAIOT COOOM BCEe IOPUAMYECKHAE HOPMEI, HAIOJ-
HAS X OOIMM CMBICIIOM, CO3AaBas CBSI3aHHOCTH MEXAY coOOM, B3aUMOJOIOJIHsIC-
MOCTh. [IpyHIMIIEI TIpaBa, SBISSICH UCXOOHOM ()OPMOIt BBEIpOXKEHHUS €ro CYIIHOCTH,
OTIpeIeNIAI0T MMOTSHIIAN BO3JeMCTBUS IIpaBa Ha OOIIeCTBEHHEIE OTHOINEHUSI, a TaKXe
TIO3BOJISIOT BBIABIATH «Ae(eKTHBIE» HOPMBI, KOTOPhIe MOAJeKaT OTMEHe WIH U3Me-
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HEHHIO (T. €. IPUBEACHUIO X B COOTBETCTBHE C OCHOBOIOJIATAIOUTMHE FOPUANIECKH-
MH 32aKOHOMEPHOCTSIMH ).

Eme ogHMM Ba)XHBIM MAapaMETPOM CHCTEMBI NpaBa, KOTOPEIH 00yclIaBIUBaeT
(dbopMHpOBaHIe TPABONOPANKA B paMKaX BHYTPUTOCYJAPCTBEHHOIO WM MeXTyHa-
POIHOTO IPOCTPAHCTRA, SBJIIETCS e CTaOMILHOCTS.

CrabuUIBHOCTE CHCTEMEI TIpaBa — 3TO €€ CBOMCTBO, XapaKTepusylolee onpese-
JICHHOCTh COJIepKaHWs IpaBa, a TaKke MPOTHO3UPYEMOCTh €r0 pa3BUTHA U OXKHUAae-
MOCTB €TI0 PETYJIMPOBaHUS (BO3ICHCTBYA).

Kak ObUTO OTMEYEHO paHee, MPUHIIMITHI IIpaBa, BeIpaXKas CyIECTBEHHBIE, He-
00XoUMEle, yCTONYMBEIE IOpUANYECKIe CBA3H (U B 5TOM 3HAYEHUH SBISIICH YHUBEP-
CAJILHBIMU JIJIS1 CHCTEMEI TIpaBa — BCET0 KOMILIEKCa IOpUANIECKIX HOPM) OXBaThIBa-
IOT CBOMM BIIMSHHEM BCe MHOT0o0pasue MpaBOBOTO PEryJUpOBaHUSA U T€M CaMbIM
(GOpMHUPYIOT HAIIOJHEHHOCTh IpaBa OIpeJesIeHHBEIM coaepxanue. Kpome Toro, oT-
paxkas CYIIHOCTh IpaBa, OHW CO3JAI0T YCIIOBHA IS BO3MOXXHOCTH «BHIETH» B 000-
3puMoM OyIyIleM JaibHeiiliee pa3BUTHE NpaBa. JTO MOATBEPKAAETCS €Ille U TEM,
YTO MMEHHO IPUHITUITEI TIpaBa ONpeAeNIOT HalpaBIIEHHOCTh MPaBOBOTO Peryupo-
BaHUS.

Taxoxe MPUHIMIEI TIpaBa, IpeACTaBIAA cO00M He TONBKO UCXOAHYI0, 6a30ByI0
YCTaHOBKY Ui CyOBEKTOB MPaBOTBOPYECTBA, HO U ABISACH 0OpasIoM pe3yibTara
IIPaBOBOr'O PETYIHUPOBaHMS (ITAJIOHOM TOTO, UTO JOJDKHO 00pa3oBaThCH B pe3yJIbTaTe
IIPaBOBOT'O BO3JIEHCTBHSA), OOYCIaBIHMBAIOT BO3MOXHOCTH NPUHUMATH OXHIaeMbIe
pelIeHus B MPaBONPUMEHUTENLHOM, PABOTOIKOBATENIEHOM U IIPaBOpeaTH3allMOHHOM
IesITeTBHOCTH.

IToxBoAs UTOTH MPOBEIEHHOI'O UCCIEAOBAHUS, C YIETOM PAaCCMOTPEHHBIX ac-
IIEKTOB IIEIOCTHOCTH W CTAOMJIBHOCTH CHCTEMBI MpaBa, MOXHO YTOYHHUTH MEPBOHA-
JaJIbHOE ONpeAeCHIEe MPUHIIUIIOB IpaBa U CPOPMYIHPOBATH €r0 CIEAYIONMM 00pa-
30M.

[TpuHUIUIB IpaBa — ATO opMa BEIpaXXEHUS IOPUAUISCKIX 3aKOHOMEPHOCTEH,
TPOSBIISIIOIINAX B CBOEH CHCTEMHOCTHU IIEJIOCTHOCTh M CTa0MIBHOCTE IpaBa, a Takxke
OIIpeZIeNSIOIIUX ero CoAepKaHue ¥ HAPaBISeHHOCTH [IPABOBOT'O PeryIUpOBaHMS.
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