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OCOBEHHOCTHA
AJIMUHUCTPATUBHOM OTBETCTBEHHOCTH
HECOBEPIIEHHOJIETHUX B PECITYBJIMKE BEJIAPYCbH

FEATURES OF ADMINISTRATIVE RESPONSIBILITY
OF MINORS IN THE REPUBLIC OF BELARUS

Annomayusn. Cmamovs nocesiujeHa paccMomperuio Co8epueHus anmuoouecmseeH-
HbIX OEsAHULl CReYUaNIbHbIM CYOBEeKMOM — HeCOBEPUIEHHONEMHUM JUYOM, A MAKdice 80Npo-
Ccam npumeHeHus Mmep AOMUHUCTPATMUBHO20 B3bICKAHUS 3a MAKUe OesHU.

Summary. Article is devoted to consideration of commission of antisocial acts by the
special subject — the minor person, to questions of application of measures of administrative
punishment for such acts.

Knrouegvle cnosa: omeemcmeeHHOCMb, HeECOBEPUICHHONIEMHUL, NPABOHAPYULEHUE,
KOOEKC, 3aKOH, HopMa, npeoei, pooument, HaKka3auue, UHCHeKyus.
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[ToapOCTKOBBIM MEPUO 3a4acCTyIO SIBJISIETCSI CAMBIM CJIOKHBIM B KU3HU Kak
caMoro pe0eHKa, TaK U €ro poAUTENel WIM UHBIX Bocmurtarenei. UMeHHo B 3ToM
BO3PacTe UJET aKTUBHBIN MOUCK U MPOBEPKA, UTO PA3PEIIEHO, & YTO MOXKET MOBJICYb
HakazaHue. OHAKO JTa)K€ €CJIM T'PAHUIbl YCTAaHOBJICHBI, BPEMEHAMU HECOBEPIICHHO-
JIETHUI B KOMIIAHUU COBEpIIaeT HeoOyMaHHbIE NOCTYINKHU. [103TOMy O4eHb Ba)KHO
YeTKO 0003HAYUTh MOJPOCTKY CYIIECTBYIOIIME MPEIENbl Pa3pelieHHOro U 3arpe-
LIEHHOTO.

Ha nporspkeHnr MHOTMX JIET pOJib aJIMUHHACTPATUBHOM OTBETCTBEHHOCTH
B O0oph0€ ¢ MpaBOHAPYIIEHUSMH TIOCTCTICHHO BO3pacTajia, a CO BTOPOW IMOJOBUHBI
80-X I'T. mPOLUIOr0 BeKa 3Ta TEHACHIMS CTajla MPOSABIATHCS elle 0ojiee aKTUBHO
[1,c.518].

JIro0bie 3anpeleHHble 3aKOHOM MOCTYTIKH JIIOJICH SIBIISIOTCS MPaBOHAPYIIEHU-
SIMH, IPOTUBOIPABHBIMU JAEHCTBUSIMHU.

OTtMeTHM, YTO aAMUHUCTPATUBHAS OTBETCTBEHHOCTH MPEICTABIAET BUJl FOPU-
JAYECKOM OTBETCTBEHHOCTH, KOTOPBIM BBIPAXKAETCS B HA3HAYEHUM OPraHOM WIIH
JOJ>KHOCTHBIM JIMIIOM, HAJEJIEHHBIM COOTBETCTBYIOLIMMH ITOJTHOMOYHUSMU, AJIMUHH-
CTPAaTHUBHOI'O HAKa3aHUS JIMILY, COBEPIIUBILIEMY IPABOHAPYIICHUE. AJIMUHUCTPATUB-
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Hasi OTBETCTBEHHOCTh HACTYTAET 3a JCSHUS, MEHEE OMacHbIe Ui OOIIecTBa, YeM
3a mpecTtyIuieHus [2, c. 603].

CyuiecTByIOT MPU3HAKK aIMUHUCTPATUBHON OTBETCTBEHHOCTH, KOTOpbHIE Xa-
PaKTEpPU3YIOT €€ KaK 0COOBIN BU OTBETCTBEHHOCTH B ITUPOKOM CMBICJIE:

1) ona yperynupoBaHa HOpMaMy aJIMHUHUCTPATUBHOIO MPABA;

2) OCHOBaHHUEM MPUMEHEHUS SBJISIETCS aIMUHUCTPATUBHOE MTPABOHAPYIIECHUE;

3) COCTOUT B IPUMEHEHUU K BUHOBHBIM aIMUHUCTPATUBHBIX B3bICKAHUI;

4) x Hell mpuBIEKalOTCs (u3nueckue Juna (rpaxkiaaHe, TOJDKHOCTHBIC JIHIIA,

WHMBUAYaJIbHbIC IPEANPUHUMATENH U JIP.), a TAKKE IOPUIAUECKUE JTULA;

5) npumeHsieTcs AOHKHOCTHBIMU JIMIIAMU HUCHOJHUTEIBHBIX OPraHoB TOCY-

JAPCTBEHHOM BJIACTH, KOJUIEKTUBHBIMUA OpraHaMu (KOMHUCCHSIMH TIO JiejiaM
HECOBEPILIEHHOJETHUX ), @ TAKKE CYJIbIMHU (CyAaMH);

6) MOPSAOOK MPUBICYEHUS K aAMUHUCTPATUBHON OTBETCTBEHHOCTH YpPETYJIH-

pPOBaH aJIMUHUCTPATUBHO-IIpOIIECCyalbHBIMU HOpMamu [ 1, c. S17].

Hapsiny ¢ 06muM cyOBeKTOM B TEOPUU U TIPAKTHKE aIMUHUCTPATUBHOTO IPaBa
BBIICIISIIOT TaKXK€ CHELHAIbHBIA CYOBEKT — JOJDKHOCTHBIE JIMLA, BOJUTEIH, HECO-
BEPIICHHOJIETHUE U JIP.

['ocynapcTBO, He yaenstonee BHUIMaHUSI HDAaBCTBEHHOMY U (PU3HUYECKOMY 3/10-
POBBIO TOJIPACTAIOUIETO IMOKOJEHUS, HE HMMEET MepcrneKkTuB. 3aboTa rocyaapcrsa
0 JIeTSAX OblJIa M OCTAETCsl BaYKHEUIIEH YaCThIO TOCYAapCTBEHHOM TOJUTUKH BCEX OP-
TraHOB BJIACTH.

Bceobmas nexmapanus mpaB denoBeka 1948 roma, Jlexknapamnus nmpaB peObeHKa
1959 roma Opranumzauun OO0benuHennbix Hamuii, KonBenuus o mpaBax peOeHka
1989 rona, BcemupHas nexapainusi 00 o0ecrieueHuu BbKUBAHUS, 3aIIUTHI U Pa3BU-
Tus nereit B 90-e rojibl — JOKYMEHTBI MEXIyHAPOAHOr0 PABOBOTO XapakTepa, KOTo-
pble MUPOBBIM COOOIIECTBOM MPHU3HAHBI MPUOPUTETHBIMU TOJIOKEHUSIMU B 3aLIUTE
MHTEPECOB JIeTel U 3HAUMMBIMU JIJIsi OJIArONoJIy4rsi U BbDKMBAHUSI BCETO YellOBEYe-
CTBA.

B Hacrosimee Bpemst B PecryOnuke benapyck 3a coBepllieHHE MPOTHUBOIPAB-
HBIX MOCTYNKOB IPETYCMOTPEHBI JBa BHJla OTBETCTBEHHOCTU: aIMUHUCTPATUBHASA U
yronoBHas. CoriaacHo 3akoHoAaTenbecTBy PecnyOnuku benapych, aiMuHUCTpaTUBHAS
U yTrOJOBHas OTBETCTBEHHOCTh HacTymnaeT ¢ 16 JieT, 3a coBeplleHHE OINpeAeSIEHHbIX
IIpaBOHAPYIIEHUI OTBETCTBEHHOCTh HACTyIAaET ¢ 14-j1eTHero Bo3pacra.

Opnako (u3nvecKoe JIMIO0, COBEPILIUBILIEE MPABOHAPYILIEHUE B BO3pacTe OT ye-
THIPHAAATH A0 MIECTHAIUATH JIET, HOMJIEKUT aIMUHUCTPATUBHON OTBETCTBEHHOCTHU
JUUIB:

1) 3a yMbIIJIEHHOE TPUYUHEHHE TEJIECHOTO IMOBPEXKACHHUS U WHBIE HACUJIIb-

CTBEHHBIE JIeUCTBUA (CT. 9.1);

2) 3a wmenkoe xumenue (ct. 10.5);
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3) 3a YyMBIIUICHHBbIE YHUYTOXXEHHUE JIMOO TMOBPEXKICHUE HMYIIECTBA
(ct. 10.9);

4) 3a HapyuieHue TpeOOBaHUN MOXapHOW 0€30MacHOCTH B Jiecax WM Ha
Topdsiaukax (cT. 15.29);

5) 3a’ecTokoe oOpalieHue ¢ KUBOTHBIMU (CT. 15.45);

6) 3a pa3BeleHUE KOCTPOB B 3aMpEIICHHbIX MecTax (cT. 15.58);

7) 3a Menkoe XyauraHcto (ct. 17.1);

8) 3a HapymieHHWe TMpaBWi, OOECIEYMBAIOIMIMX OE30MaCHOCTh JIBHKCHUS

Ha EJIE3HOJIOPOKHOM HJIM TOPOJICKOM 3JIEKTPUYECKOM TpaHcmopTe (ya-
ctu 1-3, 5 ct. 18.3);
9) 3a HapyuieHuE NpPaBWI MOJIB30BAHUSA CPEACTBAMHU SKEJIE3HOJIOPOKHOTO
TpaHcropTa (ctT. 18.4);
10) 3a HapyuieHue MpaBuII MOJb30BAHUS TPAHCIOPTHBIM CPeACTBOM (CT. 18.9);
11) 3a HapyuieHue MpaBuIl MOJIb30BaHUs MeTporoauTeHoM (ct. 18.10);
12) 3a HapymeHue TpeOOBaHWN 1O OOECHEYCHUI0 COXPaHHOCTH TPY30B
Ha TpaHcnopTte (cT. 18.34);
13) 3a yHMUYTOXXEHHE, MOBPEXKACHHUE MO0 yTpaTy UCTOPUKO-KYJIBTYPHBIX II€H-
HOCTEH WJIM MaTepUaJbHBIX OOBEKTOB, KOTOPHIM MOXET OBITh MPHUCBOCH
CTaTyC UCTOPUKO-KYJIbTYPHOU 1IEHHOCTH (CT. 19.4);
14) 3a HapylieHHe NOPSIAKAa BCKPHITUS BOMHCKHX 3aXOPOHEHUU M MPOBEIAECHUS
MTOMCKOBBIX pador (ct. 19.7);
15) 3a He3aKOHHbIEC ACUCTBUSI B OTHOILIEHHHM Ta30BOT0, MHEBMATHUUYECKOTO WM
MeTaTeNIbHOTO opyxus (cT. 23.46);
16) 3a HE3aKOHHBIE ICUCTBUS B OTHOIICHUH XOJ0AHOTO opyxus (cT. 23.47) [3].
3amMeTuMm, 4To CyObEeKTOM aIMUHUCTPATUBHOTO MPABOHAPYIICHUS MOXKET OBITh
TOJIbKO BMEHsieMoe Jinio. JIuio, KoTopoe BO BpeMsl COBEPILECHUS MTPOTUBOIPABHBIX
nercTBui (0e3/1elcTBHI) HAXOAMIOCh B COCTOSIHUM HEBMEHSEMOCTH HE MOTJIO 0CO-
3HaBaTh (DAKTUYECKUU XapakTep M MPOTHUBOIPABHOCTh CBOWX JAcHCTBUU (Oe3ei-
CTBUI) WK PYKOBOJUTH UMM BCJIEACTBUE XPOHUYECKOIO MCUXHYECKOIO PacCTpoil-
CTBa, BPEMEHHOTO TICUXUYECKOTO PACCTPOICTBA, Ciraboymus 00 WHOTO OOJIC3HEH-
HOTO COCTOSIHUSI TICUXUKH, — HE TOJUJICKHUT aJMUHUCTPATUBHON OTBETCTBEHHOCTH
[1,c. 537].

AJMUHUCTpaTUBHOE HAaKa3aHHUE — 3TO YCTAHOBJICHHAs] TOCYJJApPCTBOM Mepa OT-
BETCTBEHHOCTH 32 COBEPIICHHE aMUHUCTPATUBHOTO MPaBOHAPYUICHUS U MpPUMEHE-
HUS C UEJbI0 MPEIyNpexACHUS HOBBIX MPABOHAPYIIEHUM KaK CaMUMHU IpPaBOHApY-
HIUTENSAMU, TaK U APYTUMU JulaMu. Ero Ha3HaueHre HAaHOCUT BUHOBHOMY MPAaBOBOI
YPOH, BPEMEHHO yXY/IIAET €ro MpaBoOBOE MOJI0KEeHUE (OrpaHUYMBAET MTpaBa U BO3Ja-
raeT JOMOJHUTEIbHBIE O0S3aHHOCTH), @ TaKXKe CO3JaeT COCTOSHHE HAaKa3aHHOCTH,
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KOTOpOE MPEKPALAETCs, €CIIU JIULO B TEUYEHUE T'0J]a HE COBEPILUIIO HOBOTO aJIMHHHU-
CTPaTUBHOIO MpaBOHApYyILIEeHHU [2, ¢. 629].

HecoBepumieHHONETHUN B paMKax CYIIECTBYIOLIECH MPAaBOBOM CUCTEMBI MOXKET
OBITh MPUBJICYEH K OTBETCTBEHHOCTH B TaKo# (hopme, KOTopasi OTIu4aeTcsi oT (PopMbI
OTBETCTBEHHOCTHU, MPUMEHUMOM K B3pociiomy [3].

Ha HecoBepLIEHHOJIETHUX B BO3pAacTe OT YETHIPHAALATH 10 BOCEMHA/LIATH JIET
MOKET HaJIaraThbCsl aIMUHUCTPATUBHOE B3bICKAHUE B BUJE MPEIYyIPEXKICHUS HE3aBU-
CUMO OT TOTO, IPEAYCMOTPEHO JIM OHO B caHKIMU cTtaThu OcobenHoi yactu Kogekca
00 aJMUHUCTPATUBHBIX ITpaBOHapyLeHusx [4, c. 215].

Cnengyer OTMETUTh, YTO aJMUHUCTPATUBHOE B3bICKAHUE B BUJE aIMUHUCTpA-
TUBHOT'O apecTa HE MOYKET HaJlaraThCsl Ha HECOBEPIICHHOJIETHUX, & HA HECOBEPIICH-
HOJIETHUX B BO3pAcTe€ OT YEThIPHAALATH A0 LIECTHAALATH JIET HE MOTYT HaJlaraTbCs
TaK)Ke aJMUHUCTPATUBHBIC B3bICKaHMS B BUJE IITpada UM UCIPABUTEIBHBIX padOT
(32 UCKJIIOYEHUEM CIIy4aeB, KOTJIa OHM UMEIOT CBOM 3apaOOTOK, CTUIICHIUIO U (WJIH)
WHOM COOCTBEHHBIN 10X01) [5].

OnpeneneHo, 4To K HECOBEPIICHHOJIETHUM MIPABOHAPYIIUTEISIM TPUMEHSIIOTCS
caHKIMK 0€3 KakuX Obl TO HU ObLIO pa3iMyuil B OTHOILICHUH, HATIPUMED, PAChI, IIBETA
KOXH, T0JIa, SI3bIKA, BEPOUCIIOBEAAHUS, MOJIUTUYECKUX WIIM UHBIX YOSXKICHUN, HALIM-
OHAJIBHOTO WJIM COLUHAIBHOTO MPOUCXO0XKICHUS, UMYIIECTBEHHOI0, COCIIOBHOTO WJIH
HMHOTO MOJIOKEeHHUS [3].

OTtmeTuM TOT (PaKT, 4YTO HA COBPEMEHHOM JTare Pa3BUTHUS OOILECTBA OCHOB-
HOM TIPUYMHOMN JETCKON OECTIPU30PHOCTH M MPABOHAPYIICHUHA SIBISETCS HEXKETAHHE
MHOTHX POJUTENIEH 3aHUMAThCS BOCIIMTAHUEM JIETCH, IMbIHCTBO M aMOpaIbHBINA 00pa3
#u3HU. ColuanbHbIA KpU3UC HauboJee JpaMaTUYHO CKa3bIBAE€TC Ha CyAp0ax aerei
U3 TaK Ha3bIBa€MbIX HEOJAromnoiayyHbelX ceMeld. CHeKTp NPUYMH MOSBJICHUSA TaKUX
ceMel BechbMa MIMPOK: HApYIIEHUE CTPYKTYPhl U PYHKIIUN CEMbH; POCT YUCIIA pa3Bo-
JIOB U KOJIMUECTBA HEMOJIHBIX CEMEM; acolMalIbHbIN 00pa3 KU3HU psija ceMeil; maje-
HUE XU3HEHHOI'O YPOBHS M YXYJUICHUE YCIIOBUW COAEpP’KaHUS JE€TEH; HapacTaHHE
NICUXO3MOLMOHAIBHBIX MEPErPY30K Yy B3POCIOr0 HACEJIEHUs, HEMOCPEICTBEHHO OT-
paXaroIUXCs HA JETIX; PACIPOCTPAHEHUE KECTOKOro 00pallieHus ¢ 1eTbMU B CEMb-
X U UHTEPHATHBIX YUPEKIEHUSX MPU CHUKEHUU OTBETCTBEHHOCTH 3a MX CyAbOy.
[To >TMM mpHUYKMHAM Y4YacTWJIMCh B IOCJEJHEE BpeMs MOOeru Jered U3 AOMa, 4YTO
BJIMSIET HA POCT YKciia OECIPU30PHBIX JETEH.

biarononyuunto nmoapocTka JOJKHBI COJAEHCTBOBATh BCEBO3MOKHBIE PECYPCHI,
K KOTOPBIM CJIEAYET OTHECTH:

— CEMBIO;

— J100pOBOJIBIIEB;

— JApyrue rpymnisl oOLIEeCcTBa;
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— IIKOJbI U OOIIECTBEHHBIE MHCTUTYTHI C LEIbIO COKPATUTh HEOOXOJUMOCTh
BMEIIATEeILCTBA CO CTOPOHBI 3aKOHA, Y(PHEKTUBHOTO, CIIPABEAJIMBOTO U TY-
MaHHOTO OOpalieHusi C MOJPOCTKOM, HAXOMSIIUMCS B KOH(JIUKTE C 3aKO-
HOM;

— TMpPaBOCyJuE€ B OTHOLICHHH HECOBEPLICHHOJETHUX IOJDKHO SABJISTHCA CO-
CTaBHOW 4YacThIO Mpoliecca HAIMOHAIBHOTO Pa3BUTHUSl KaXKIOW CTpaHbI B
pamMKax o0ecreYeHHs COIMAIbHOM CIPABEIIMBOCTH JIJIsi BCEX HECOBEPIIICH-
HOJICTHUX, OJTHOBPEMEHHO COJICUCTBYS, TAKUM 00pa30M, 3aIIUTE MOJIOACIKH
Y TIOJIJIEP>)KAHUIO0 MUPHOTO MOpsiAKa B o0mecTse [3].

Nucnexuun no aenam HecoBepiieHHoneTHUX (nanee — MJIH) cpenu cnenuanu-
3UPOBAHHBIX CIY>KO OpPraHOB BHYTPEHHHX JEJl BBIMNOJHSIOT 3HAUYUTEIBHBIM 00beM
GyHKUMNA 10 MPeAYyNPEexACHUIO IPABOHAPYIICHUM MOAPOCTKOB. B 3TOM Bompoce um
OTBEJICHO LIEHTPaJIbHOE MECTO.

B Hacrosmee Bpems MJIH, sBIsIsick COCTaBHOM 4YacThIO FOCYIAPCTBEHHOM CH-
CTEMBI OPTAHOB, OCYIIECTBISIOMUX MPOGUIAKTUKY OE3HAJ30PHOCTH M TPAaBOHAPY-
IIEHUH HECOBEPIICHHOJIETHUX, MPEJCTABISIET COO0N CTPYKTYpPHBIN 3JIEMEHT OpraHa
BHYTPEHHHUX JI€JI, KOTOPbIA UMEET ONPEIeICHHYI0 KOMIIETEHIIUIO, TEPPUTOPHUATHHBIH
U OTpacieBOd macmTad JAesTebHOCTU, 00pa3yeTcs B MOPSAKE, YCTAHOBJICHHOM 3a-
KOHOM, MCIIOJIb3YET OMpeIeNIEHHbIE METOIbI PAOOTHI JIJIsl JOCTUXKEHUS MOCTABIICHHBIX
1eJIed U HaJIeJIeHa COOTBETCTBYOUIMMU IMOJTHOMOYHSIMU.

Crnenyet yka3aTh, 4TO MpoOIeMOl MPOPMITAKTUKY MPECTYTUICHHH U UHBIX Tpa-
BOHApYIIEHUN Cpeld HECOBEPIICHHOJETHUX JOJKHBI 3aHUMAThCS M PaOOTHUKHU
y4eOHO-BOCTIUTATEIbHBIX YUPEKICHUM, IEHTPOB COLMAIBHOM 3alIUThl, 0OIIECTBEH-
HbIE OpraHU3aI1H.

Takum oOpa3oM, Bce aIMUHHCTPATUBHBIC B3BICKAHUSI XapPaKTEPU3YIOTCS 00-
MM OCHOBAaHHMEM HX MPUMEHEHUS — COBEPILICHHUE aJIMUHUCTPATUBHOIO MPABOHAPY-
menus1. [IpuBnedeHne HECOBEPIIEHHOJETHUX K aJMUHUCTPATUBHON OTBETCTBEHHO-
CTH UMEET Pl KIHOYEBBIX OCOOCHHOCTEH, OMPEIeICHHBIX CTaTyCOM U TOJIOKEHUEM
HECOBEPILICHHOJETHUX B OOIIECTBE, OTHOIIIEHUEM 3aKOHOIATENS K HUM.

[TonBoast UTOT BBINIEU3TI0KEHHOTO, MOKHO CHI€JIaTh BBIBOJl O TOM, YTO MEpe-
XOJIHBIA BO3PACT — 3TO OJWH U3 CaMbIX CJIOXKHBIX IMEPUOJIOB pa3BUTHUS JIUYHOCTH. He-
CMOTpSI Ha OTHOCUTEIIbHYIO KPAaTKOBPEMEHHOCTh, ATOT NIEPUOJI IPAKTUUECKHU OIpee-
JSeT JajdbHEHIIYI0 CyAb0y KaXKIOoro 4eloBeKa, T. K. MUMEHHO B MOJPOCTKOBOM BO3-
pacTe MPEMMYIIECTBEHHO MPOUCXOAMUT 3aBeplleHue (POPMUPOBAHUSL XapakTepa U
CTaHOBJICHHE JMYHOCTU TMPU aKTUBHOM BIMSHHUM COITMAIBHOWU CPENbl, ONMKauIiero
OKpY>KEHHs 1 00IIeCTBA B LIETIOM.
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HEKOTOPBIE BOITPOCBHI IINTAHUPOBAHUA
IHEPBOHAYAJIBHOI'O OTAITA PACCJIEAOBAHUA
MPECTYIIJIEHUH, CBA3AHHBIX C BOCIIPEIISITCTBOBAHUEM
3AKOHHOM NPEJANPUHUMATEJbCKOM JEATEJBHOCTH

SOME QUESTIONS ABOUT PLANNING OF THE INITIAL STAGE
OF INVESTIGATION OF THE CRIMES RELATED
TO HAMPERING IN LEGITIMATE BUSINESS ACTIVITY

Annomayua: B cmamve paccmampusaomcs 0npocvl Nep8OHAUAIbLHO20 AHANU3A
uHgopmayuu 0 B0CHPensIMCME08AHUU 3AKOHHOU NPEeONnPUHUMAMENbCKOU 0esmelbHOCMU,
NOCMPOEHUS 6ePCULL COBEPUIEHUS NPECYNIeHUs U 0CODeHHOCmel NAAHUPOBAHUS NEePEOHA-
YAIbHO2O HMANA PACCIe008AHUS.

Summary. The article examines the initial analysis of information about hampering
in legitimate business activity, build versions of committing a crime and particularities
of planning initial stage of investigation.

Knrouegwle cnosa: npeonpunumamensckas 0esimenbHOCMb, UCXOOHAsL UHGopmayus,
3AKOHOMEPHOCb, 00CMOBEPHASL UHDOpMayusl, popMuposarue u pazpabomra eepcuil, pac-
c1e008aHue, NIaHUPOBaHuUe.
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