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YK 340.1
H. A. /lemuoosa
1. A. Demidova

JIOTHYECKASA CTPYKTYPA TEOPUH ITPABA
LOGICAL STRUCTURE OF THE LEGAL THEORY

Annomayun. B cmamve paccmampusaemcs popma u cmpykmypa 3HaHui 0 npase 6
Hayke meopuu 2ocyoapcmea u npaea. Jlozuveckas cmpykmypa meopuu npasa onpeoessem-
CA KaK cucmema NOHAmMuULL U kamez20pui. Ycmanaenueaemcs memooonozuieckoe 3Havenue
Kamezopuii meopuu npasa U ux 3aUMOCEA3b C Kame20pUaMu meopuy 20cyoapcmea u meo-
puu npagoco3nanus. AHANUUpYIOmcs CmMpyKmypHvie, QYHKYUOHANbHbIE U UCMOpUYecKue
noHAmMutiHble padbl 8 Meopuu npaesa.

Summary. The article deals with the form and structure of knowledge of the law in the
legal theory. The logical structure of the legal theory is defined as a system of concepts and
methodological significance and categories. The author defines the methodological signifi-
cance of the categories of the legal theory and their correlation with the categories of the
theory of state and the theory of justice. The article contains an analysis of structural, func-
tional and historical concepts in the legal theory.
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OpnHoit U3 TEHJEHLMA pa3BUTHS COBPEMEHHOI HAYKH SBISETCS yCTaHOB-
JleHre 0cOOEHHOCTEH IMO3HAaHUS CBOEro mpeaMeTa. B 3Toit cBs3HM mpeacTaBis-
eTcsl aKTyalIbHBIM ollpefesieHrHe GOpPMBI M CTPYKTYpPHl 3HAHHWA O TpaBe, Mpe-
CTaBJICHHBEIX TE€OpHel rocyAapcTBa W IpaBa. ABTOP HMCXOAUT U3 TOTO, YTO:
1) mpeamet nr060¥ HayKH OTpa)kaeTcs B €€ MOHATHUSAX; 2) HIMEET MECTO Helpe-
pPBIBHOE pa3BHUTHE, YIIIyOJieHHe W JBUKEHHE HAYYHBIX TOHATHM; 3) MOHATUS U
KaTreropuu, chopMyIHMpOBaHHBIE NMPABOBOH TeOopHei, BHICTYMAIOT B KadyecTBe
HHCTPYMEHTA MMO3HAHUS IIPABOBOH JIEHCTBUTENHHOCTH, a TAKXe crocoba MmoHu-
MaHUS U (QUKCAIIMH JOCTUTHYTHIX IPABOBHIX 3HAHUH; 4) MpaBOBbIE KaTEerOpPHH
TEOPUH TOCYJIapCTBa U IMpaBa MMEIOT METOAOJOrHYeckoe 3HaYeHHe I IOpH-
IU4YecKoi HayKH B 1eJioM. I]ens 0anHoill pabomel COCTOUT B UCCIIEAOBAHUHU JIO-
TMYECKOI CTPYKTYpHl TEOpPHUH IpaBa B CUCTEME OCHOBHBHIX MOHATHI U KaTero-
pHii TEOpUU rocyJapcTBa U IIpasa.

Hayunriii aHanmu3 cnenuduyueckoi JOTUKU TEOpUH TOCYyAapCcTBa W IMpaBa
BEITEKAET U3 (UIOCOPCKUX U METOHOJOTHUECKUX MPoOJieM ITPaBOBEICHUS, YTO
o0ycioBmiIo obpareHre kK Joruko-puiocohpckuM uccienoBanusM. M3ydenue
obmux BompocoB (uiocodhun U METOMONOTHH HAyKU, TMPEICTABICHHBIX B
y4eOHEIX TTOocOOMsIX Takux aBTOpoB, kak B.d. bepkos [1], A.H. 3enenkos [2],
JLE. Jloiiko [3], A.C. SckeBud u B.K. Jlykamesud [4] u 1p., MO3BOIMIO OMpe-
JIEMUTE 0a30BEIE MOIXOIH K COISPKAHUIO U CTPYKTYpE HAyUHOU Teopuu, Me-
TOAOJIOTUYECKOMY HHCTPYMEHTapHIO COBpeMeHHO Hayku. HccnegoBanue
HAyYHRIX TTO3UIIMIA, U3JI0KEHHRIX B CIIEHHAIBHEIX U3JaHUSX 10 ¢unocodbun u
Merogonoruu npasa A.M. Bacunsesa [5], B.Il. Manaxosa [6] u 1p., crioco6-
CTBOBAJIO OIIPEAEIICHUIO BOIIPOCOB, MOAJIEKAIIUX JaTbHEHIIEMY OCMEICICHHUIO.
B kKoHTEKCTe XapaKTEpUCTUKH JIOTHIECKOM CTPYKTYpHl TEOPUU MpaBa K UX YHUC-
JIy MOTYT OBITE OTHECEHHI: 1) cucTeMooOpa3yroIe 3AEMEHTH TeOPUH Tocyaap-
CTBa M IIpaBa; 2) METOHOJIOTHYECKOE 3HAUCHUE TMOHATHII U KaTerOpuil Teopuu
1paBa; 3) OCHOBHEIC TOHSATHUIHEIE PSABI TEOPUH TIpaBa.

Crnegyer OTMETHUTBH, UTO TEOPUS TOCYAApCTBA U MpaBa MOXET paccMaTpu-
BaThCS KaK Hayka (T.e. CCTeMa 3HaHHWii O IIpaBe) U Kak JIoOTH4ecKasl CTPyKTypa
(T. e. cuctema noHsTHit). B pa3HEIX MoauUKAIUSIX B COCTaBE HOPUAMYECKOIM
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HaYKU BRIJENSIETCS O0IEeMeTON0I0THYecKas OCHOBa, (haKTUUeCKUit MaTepuall u
TeopeTudeckue nocrpoenus (Hayunsii moaxox C.C. Anekceesa). I[Ipu cropHo-
CTH BKITIOUCHHUS (PAKTUYECKOTO MaTepuaja B COCTaB HAYKH HAJUYHE TCOPHUH
(TeopeTHUECKOT0 3BEHa) MOXKET OBITH MPU3HAHO HEOOXOAUMEIM 3JIEMEHTOM CH-
cTreMbl. PaccMoTpenue Teopuu rocyapcTBa M MpaBa Kak CUCTEMBI 3HaHW ¢
TO3UITMH JUAIEKTHKU TpeaMera (IIpaBa BO B3aMMOCBSI3H C TOCYJapCTBOM) H
0cOOEHHOCTEN MOCTIDKEHHUSI €T0 CYOBEKTOM (IIpaBOCO3HAHHWA) MO3BOJIAET pas-
IV4YaTh B €€ COCTaBe TEOPHIO IpaBa, TEOPHIO IOCYJapCcTBa U TEOPHUIO IPaBOCO-
3HaHus. C yyeToM ocoOeHHOCTel MO3HAaHUS NpaBa JalibHEllIIee CTPYKTYpHpO-
BaHUE MPOBOIUTCS Ha: 1) COLMOJOTHIO TOCYIapcTBa U MpaBa U (Puiocopuro
rocynapcTBa u TipaBa (HayuHas mosumus J[.A. KepumoBa); 2) «COIIMOJIOTHIO
(oHTONOTHIO — y4eHHe 00 OOBEKTHBHON IUANEKTUKE WU OBITHU, Pa3BUTHH,
YCJIOBUSIX CYIECTBOBaHUS, CYIIHOCTH TOCyJapcTBa M MpaBa), THOCEOJIOTHIO
(YueHHe o Tpolecce MO3HAHUS U METOAOJIOTUM U3YUEHHUs TOCyapcTBa U Ipa-
Ba) M IMPUKJIAJHYIO JIOTHKY (YUYE€HHE O TOHATHAX, TCOPUSX, 3aKOHAX HAyKH, OT-
paXaloNMX B CBOMX CBS3SMX U MEPEX0lax 3HAHUS O TOCYJIapCTBE U IpaBe), KO-
TOPEIE 3aT€M CHHTE3UPYIOTCS B LIEITLHOM TEOPHUU rocyldapcTBa U MpaBay (Hayd-
Has no3uis A.B. Bacunsesa) [5, c. 36]. AHanu3 Toru4eckoit CTpyKTyphI Ipa-
Ba 00YCJIOBIMBAET HEOOXOAUMOCTD YUeTa CeUGUKH CTPYKTYPHl JaHHOH Teo-
pUA ¥ 0COOCHHOCTEH MO3HAHUSI MTpaBa.

Teopus npasa sBnseTcss HEOOXOIUMBIM TEOPETHUECKHUM 3BEHOM €IMHOMN
HAyKH TEOPHH T'OCYIapCcTBa U MpaBa, KOTOpas XapaKTepUu3yeTcs Kak TeOPETHKO-
MeToloJIoruueckas NUCHUIUIMHA TpaBoBelleHUs. Ee ponbk B IIpaBOBeJEHHUH
ompejieNnseTcss UCTOPHIECKUMH Ha3BaHUAMH — «SHIUKIIONEANS MpaBa» U «pu-
noco¢us MpaBa». ITUMOJIOTHS CIOBA «IHIUKIONEANS) C TPEYECKOTO 03HAYAET
Kpyr HayK. OHIMKJIONEIUs TpaBa B JAaHHOM KOHTeKcTe — OOIIui, KpaTKwuii
OuYepK coepKaHus BeexX I0pUANYEcKUX HayK. B cBoro oudepens noj ¢punocodpu-
eil mpaBa UCTOPHYECKH MOHMMAIach ocobas ¢uiaocodckas Hayka o IIpaBe, KO-
topasi B X VII-XVIII Bekax Onljia m3BecTHa Kak €CTeCTBEHHOE MPaBO, YTO CBS-
3aHO C pa3IMYeHHeM IpaBa U 3aKkoHa. [0 MHEHUIO W3BECTHOTO PYCCKOTO yde-
Horo H.M. KopkyHoBa, ¢huitocodus B SHIMKIONEANS MpaBa — 3TO OJHO H TO
e, 5TO MMOATOTOBHTEILHEIE CTAIUH K 00pa30BaHMIO OJHOM 00oO0maromeil auc-
ITUIUTMHEL — 00IIell Teopuu mpaBa, KOTopas MPUXOAUT HA CMEHY €CTeCTBEHHO-
MYy TpaBy M COCTaBJISIET CUCTEMY OCHOB IIpaBa [7, c. 46]. B coBpeMeHHOi1 Tpak-
TOBKe (mitocodus mpaBa — 3TO HaydHas AWCIUIUIMHA, a Takxke (rrocodpckoe
y4eHHe, KOTOpBIe U3y4aroT MPoOJIeMBl IpaBa B €r0 OHTOJIOTHYECKOM, TTO3HABa-
TEJILHOM U aKCHOJIOTHYEeCKOM U3MepeHnH [4, c. 432—-433].

Mecto meopuu 2ocyoapcmea B CTPYKType TEOPETHIECKOTO 3HAHUS O TIpa-
B€ OIpejelsieTcss BO3MOXXHBIMH IMOAXOAAMH K TPAaKTOBKE TOHSATHS «IIPABON:
1) nermctruaeckuM (OT nar. lex — 3aKOH), B paMKaX KOTOPOI'O IIpaBo IMPON3BO/I-

103



HO OT TOCYapCTBa U OTOXIECTBIISIETCSA C 3aKOHOM (ITO3UTUBHEIM MPABOM), KaK
CJIE[ICTBUE, OTpULIaeTCs 0OBEKTUBHO HE3aBUCHUMas OT FOCYAapCTBEHHOM BIacTH
IpUpoa, crienuduKa W MPUHITUIIEL TpaBa; 2) IOPUAUIECCKUM (OT Jat. jus — mpa-
BO), IUIsI KOTOPOT'O XapaKTepHO pa3IMycHHe MpaBa M 3aKOHa, MpU3HAHHUE €Tro
cuenuduyeckoit cymmHoctd. [IpH 3TOM B3aMMOCBS3L TOCyIapcTBa W IpaBa
HAXOJUT OTPaXXCHHUE B Ha3BaHUU HAYKH — TEOPHS TOCYIapCTBa U MpaBa. 1eopus
Npasoco3Hanys paccMaTpHUBacTCs KaK OOWH M3 OCHOBHEIX pasleloB oOmiei
TEOpPUH TOCYyAAapCTBAa W IpaBa, ITOCKOJIEKY IMPABOCO3HAHHME TECHO CBS3aHO C
IIPaBOM M TOCYIApCTBOM U ONpeeNsieT crenuduKy mnpaBonoHuMaHus. B koH-
TEKCTE€ COBPEMEHHON TEOPUHU IMO3HAHHUS HAYYHOE IMPAaBOBOE MEIIUICHHUE Xapak-
TEPU3YETCS CIUHCTBOM CYOBhEKTa M 0OBhEKTa MIO3HAHUS.

O6bexTHBHAs CBSA3BL TOCYAAapCTBA, IIpaBa U MPaBOCO3HAHUS 00YCIOBIUBAET
IOTPeOHOCTh MX M3YyYEHHUS B paMKax OJHON (QyHIaMEeHTAIbHOH HAayKd — TEO-
pUH TOCYIapCTBa U IpaBa, a TaKXe HATIWYWE B JIOTHYECKOM armapare JaHHOH
HAYKHW TOHATHH, YCTAaHABIMBAIONINX B3aUMOACHCTBHUE TaHHEBIX SBJICHUM. Takum
o0pa3oM, JIOTUYECKHM BBEIp@KCHHEM 3HAaHWUU O mpeaMmeTe (B JaHHOM cCiIydae
TIpaBe) BEICTYIAIOT MPEICTABICHHBIE B ONPEACIICHHON CHUCTEME TTOHATHS U Ka-
TErOpUH, KOTOPEIMU OIIEPUPYET TEOpHs TOCyAapcTBa M MpaBa. B Teoperuye-
CKOM IIaHe He0OXOAUMO pa3IMueHue ONpeAesieHril, HOHATHI U Kateropuid. [1o
cupaBeAnuBoMYy ykazaHuio A.M. BacunweBa «3amaua ompedenenus (Oeghunu-
yuu) KaK JIOTHYECKOH omepamuy Haj MOHATHAMHU 3aKIOYaeTcs B TOM, YTOOBI
PAcKpBITh COAEp>KaHHEe 3THX IOHSATHM IyTeM yKa3aHHWs Ha OCHOBHEIE, CyIIe-
CTBEHHBIE MPU3HAKU U3YYaeMOro IpeIMeTa, KOTOphle OTINYAIOT ero OT APYTUX
00IIIecCTBEeHHBIX SIBICHHI M BBIJEIIAIOT U3 YHCIIA IIPAaBOBEIXY |5, c. 86].

dunocodckoe 3HaUeHHE noHamus:1) MBEICIIb, oToOpaxaromas B 00001eH-
HOW (opMe mpeaMeT U siBIIeHHE ASHCTBUTEILHOCTH M CBA3M MEXIY HUMH IIO-
cpeacTBOM (uKcanuu oOmMUX W crelu@UIecKuX IIPHU3HAKOB; 2) CIIOBO, B KOTO-
pOM 3aKiIFoueHa JaHHas MBICIb. B COOTBETCTBUHU € 3TUM IOpUIUYECKOE ITOHS-
THE KaK MEICIIb, OTPaXKAaOIas BaXHEeHWIe MPU3HAKN IIPaBOBOTO SIBIICHHS, €CTh
UTOT, cyMMa JOOBITEIX 0 HeM OOBEKTHBHEIX HaydHBIX 3HaHWU. Kak mpaBwuio,
NOHATHE 0003HAYAETCS TEPMHUHOM, COCTOSIIIUM U3 OAHOTO CIIOBA UITH CJIOBOCO-
yeTaHus (HampuMmep, IMPaBOOTHOIIIEHHE, HOPMAaTUBHEIN MpaBoBoit akT). Hayu-
HOe TIOHSTHE, paccCMaTpUBaeMoOe C TMO3UIIMI AUATIEKTUUECKON JTOTUKH, XapaKTe-
pu3yeTcs Kak «MEBICIIeHHOe (HeallbHOe) BOCIIPON3BeIeHHE CYIIHOCTH TO3HaBa-
eMoro o0beKTa, Kak KOHIIEHTpaIys 3HaHui o Hem» [5, ¢. 57]. ITo dpopmansHo-
JIOTHYECKUM IIpH3HaKaM IPaBOBHIE IMOHATHUA KIaCCHPHUIIMPYIOTCS MO pa3HBIM
OCHOBaHMSIM. B 3aBHCHMMOCTH OT cOJep)KaHHs OHM JAeNATcS Ha KOHKpPETHEIE
(B KOTOPHIX SIBIICHHE MBICIIHTCS B II€JIOM) H a0CTpakTHEIE (B KOTOPEIX BBIpaXa-
eTCsl CBOMCTBO SIBJIEHHS HJIA OTHOIIEHHWE MEXIy SBICHHUSIMH), B 3aBUCHUMOCTH
OoT oObeMa — Ha eAUHUYHBIE (B KOTOPHIX MEICTHUTCS OJHO SBJIEHHE) W OOIHe
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(B KOTOPBEIX OTpakaeTcsi COBOKYIHOCTh OJHOPOIHEIX sABJIEeHMI). OTMeuaercs
HaJIMYWe CONOUNHEHHRIX MTOHATHI, COOTHOCAIIUXCS TaKUM 00pa3oM, 4TO 00B-
€M OJHOTO MOHATHUS BXOIUT B 00BeM npyroro [5, c. 87]. OcobenHOCTH CTPYK-
Typbl TEOPUH TOCYyJapCTBA M TpaBa ONPEACISIOT CHEMUPUKY €€ MOHATUHHOM
CTPYKTYpHI, KOTOpasi, IO CYTH, HE MOXXET ORITh OAHOJIMHEINHOM U OJHO3HAYHOM.
Tak, B oOme#t cucTteMe MOHATHN W KaTerOpUil TEOPUU TOCYAapcTBA M IIpaBa
AMEETCS Pl MapajlieIbHBIX MOHSTHUIHEIX CUCTEM, KOTOPHIE BRIPAXAIOT COAEP-
KaHNe €€ OCHOBHBIX TEOPETHYECKHX IMOCTPOEHHH, B Mpeaenax MOCICAHUX —
OIpeeNIEHHEBIE TIOJCUCTEMEI MTOHATHH, XapaKTepU3yIoIIUe pa3BUTHE MpeAMETa
(mpaBa, rocynapcTBa, MPaBOCO3HAHUSA).

Ilox xamezopuii oHUMAaeTCs MpeAeNsHO O0Iee MOHATHE, KoTopoe o0pa-
3yeTcsl KaK IMOCIeAHUN pe3ysibTaT OTBiIeUeHUs (abcTparupoBaHusl) OT HMpeaMe-
TOB UX OCOOCHHBIX IPU3HAKOB. TakiuM 00pa3oM, KaTeropruH OTIMYAIOTCS CBOCiH
(GyHIaMEHTaIbHOCTBIO, MPEACTABIISIA COOOM JOTMYECKYI0 OCHOBY, BOKPYT KO-
TOpPOI BEICTpaMBAaeTCs CUCTEMa MOHATUMH, 00pa3ys «CEMbIO» MPABOBBIX MOHS-
TUH, UX JOru4ecKuil pan («mpaBo», «roCyapCTBO», «IEHCTBUE MpaBay», «Ipa-
BOBasi CHCTEMa», «IIpaBOBas cpeAa», «IpaBoBas KyJeTypa» u np.). Ciexyer
OTMETUTH, YTO IPABOBHIE KATErOPUH BBIICISIOTCS B COCTaBE KaXKIOil oTpacie-
BOI I0pUANYECKON HAyKU, HAIPUMEDP, B FPAKIAHCKOM MpaBe — 3TO «00sI3aTelb-
CTBa», «HAcJIEAOBaHUE» U JIp., B YTOJIOBHOM — «COCTaB MPECTYIUICHUS» H T. 1.
BwmecTe ¢ mpaBOBEIMH ITOHATHSIMH OHH COCTABJISIOT OOIMMIA MOHATHIHEIN aIta-
paT I0pUANYEcKOd HAyKHd U FOPUIAYECKOM TPAKTHUKH, BRITIONHSIOT HHPOPMALIH-
OHHYIO U METOJIOJIOTHYECKYIO QYHKIIHIO.

Crenn¢uka KaTeropuii TEOpUU rocyJapcTBa U MpaBa 3aKII09aeTcs B TOM,
YTO OHM HE€ TOJBKO OTIMYAIOTCS OT KaTeropuid Apyrux (GyHJaMeHTaIBHBIX 00-
IIECTBEHHBIX HAYK M BBIAEISIOTCS M3 YKCTa ClIeNHABHBIX IOpUINYECKUX HAYK,
HO U pa3inyaroTcs MeXIy coOoii B CHIIy TOTO, YTO OTPAaKAIOT pa3iMydus B Xa-
pakTepe U coAep>KaHUM OCHOBHBIX TEOPETUUYECKUX IMOCTPOCHHU JaHHON HAYKH.
Tak xak Teopus mpaBa BHICTYIIAeT Kak 3BEHO, dJeMEHT B oOIIeil Jorudeckoit
CTPYKTYype€ TEeOpUHU rocyAapcTBa U Mpapa, CylIeCTBEHHON CTOPOHOU kamezopuii
meopuu npaea SBISETCS UX HEMOCPeICTBEHHas U HeoOXoauMas CBs3b C KaTe-
TOpUsSIMH TEOPHUH TOCyAapCcTBa U TEOPUU MpaBoco3HaHusa. KaTeropuanbHelii ar-
mapar TEeOpHH IIpaBa MEHSeTcs KaK IOCPeIACTBOM (OpMHUpPOBAHHMS HOBBIX Ipa-
BOBEIX KaTeropuii, yTOUHEHHUS M Pa3BUTHUS UMEIOIIMXCS KaTeropuii, Tak U Hc-
KIIFOYeHHs ycTapeBInX kareropuil. OOpa3oBaHrWe HOBOW KaTeropuu B COCTaBe
TEOPHUH IIpaBa SBJISETCS Pe3yJbTaTOM M3MEHEHHs CaMOro MmpeaMeTa IMO3HaHUs
¥ OJHOBpEeMEHHO yriybneHus B mpeamet. [Ipu 3ToM mpu Beeit riOKOCTH U MMO-
JBVDKHOCTH IIPABOBBIX KaTErOpHil MOHATUMHBIA anmapar TEOpUM IpaBa JOCTa-
TOYHO CTaOWJIEH.
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B xadecTBEe METOAOJOTHUECKUX aCIIEKTOB M3YyUYEHHS MPABOBBIX KaTeropwHit
Teopuu npaa A.M. BacuiibeBEIM OBLIIO MPEIIOKEHO BEIACTATEL 0a30BRIC KaTe-
TOpUH TEOPUHU IIpaBa, a TaKXKe CTPYKTYpHBIe, QYHKIIMOHAILHEIE U HUCTOpUYE-
CKHe€ TOHSATUIHEIE psAOsl AaHHOU Teopuu [S5]. K 6a30BHIM KaTeropusiM TeOpUH
IIpaBa OTHOCATCS: HOpMa TpaBa, CHCTeMa IpaBa, PopMEl (MCTOYHUKH) TIpaBa,
3aKOHHOCTB, OCYIIECTBICHHE IIpaBa, MPaBOBOE OTHOILIEHHE, MPaBOMOPSIOK,
IIpaBoOBas KyJbTypa, YTO HAXOAUT OTpaKEeHHUE B YUSOHHIX IIporpaMMax U Moco-
OusIX 1O TeopHH rocyAapcTBa W IpaBa. B cBoio ouepenr 0a3oBEIE KaTeropuu
JAlOT HAaUMEHOBAHUE CMPYKMYPHbIM NOHAMUUHLIM ps0aM, KOTOpPEIE UX KOH-
KPETU3UPYIOT U COCTABJISIOT OCHOBY CHENHANIBHBIX TEOPETHUECKUX ITOCTPOE-
HUH B COCTaBe TEOPHH IpaBa, TAKUX KaK TEOpUs IOPHUANIECKON HOPMEL, TEOPHS
CHUCTEMHI IIpaBa, TEOPHUS UCTOUYHHUKOB IIpaBa, TEOpUs 3aKOHHOCTH, TEOPHS OCY-
IIECTBJICHUS IIpaBa, TEOPUsl IPABOOTHOIICHHUS, TCOPHsl MPABONOPAIKA, TEOPHUS
IpaBOBOM KyJbTyphl. CliegyeT OTMETUTh, YTO ¢GyHAAMEHTalbHas pa3paboTka
OCHOBHBIX MpPOOJEM TEOpHH MpaBa OCYIIECTBIAETCS B IOPUIUYECKON HayKe,
IpeXJe BCEro, MO yKa3aHHBEIM HampaBlieHusM. TakuM oOpa3oM, colepkareib-
HBIE XapaKTEPUCTUKU IIPABOBBIX KATETOPUiA, OTHOCAIIUXCH K CTPYKTYPHEIM I10-
HSTUWHBIM psliaM, HaAXOIAT OTPAKECHHE B TEOPETUUECKUX IPABOBHIX HCCIENO0-
BaHUSIX.

Hapsiny co cTpyKTypHBIMU MOHATUMHBIMU psSaMd B TEOPUHW IpaBa BhIC-
JSIOTCA (QYHKYUOHANbHbIE NOHAMULIHbIE Padbl, B KOTOPBIX OTpaXaroTcs IMpo-
Iecchl (YHKIMOHUPOBAHUS IPaBOBOM (OPMEI, €e BHYTPEHHEro IBH)KEHMUS.
3neck ocoboe 3HaYEHHE UMeeT KaTeropus «MeXaHW3M IIPaBOBOTO pPeryJMpoBa-
HUS OOIIECTBEHHBIX OTHOIICHHI». B JoruueckoM IuiaHe AaHHAS KaTeropus
KOHKpETHU3HUpYyeTcs IIyTeM pa3BepThIBaHUSA HAa (YHKIIMOHAILHONH OCHOBE COOT-
HECEHHBIX C Hel IOCiieJOBaTeNIbHBIX PAIOB B3aUMOCBS3AHHBIX FOPHUIAYECKUX
KaTeropuii, TaKuxX Kak MpaBOBbIe MPUHITUIIEL, IIPABOBEIE HOPMBI, IOPHAUYECKHE
(baKThl, TPaBOOTHOIIEHHS, IOpUaNIecKas 00I3aHHOCTh, HHAUBUAYAIbHBIE aKTHI
peanu3anyu mpaB U oOs3aHHOCTEH, IIPaBoNOPSAAOK. B cBolo odepenn, Kaxaas
U3 Ha3BaHHBIX KaTeropui KOHKPETU3NPYETCS B MPABOBHIX MOHATHSIX CIEIyO-
IIer0 YPOBHS, KOTOPEIE B COBOKYITHOCTH JAIOT TEOPETUYECKOE IMpeJICTaBICHHE
0 neiictBuM mpaBa. JIOTHKY MCTOPHUYECKOTO Pa3BUTHS IIpaBa OTPAXKAIOT UCHO-
pudecKue noHamuiinsie psdsl meopuu npaea. Tak, KaTeTOpHUs «THII IIpaBay, Ho-
CJIeTOBaTeNIFHO pa3BepThIBaeMasi B MOHATHIHEIE PAABI C MO3UIUNA (hopMallOH-
HOTO WJIM IUBHJIM3AIIMOHHOTO MOAXOO0B, TIO3BOIISET ONPEAETIUTh OCOOEHHOCTH
coJiep KaHUs ¥ MIPOSIBJIICHUS TIpaBa B pa3IMYHEIe IIEPUOIEI BPEMEHH.

[IpoBeneHHOE KMCClieOBaHKE ITO3BOJIAET CAEATh CIEAYIOIIUe BEIBOAKL.

1. PaccMoTpeHne OCTPOECHHS TEOPHH TOCYIapcTBa M IIpaBa ¢ TOUKH 3pe-
HUS JIorudeckoil GopMEBI, B KOTOPO# OHA BEIpaKaeTcs, MO3BOJISIET BHIACIUTD B
ee coCTaBe TPH OCHOBHEIE TEOPHH, PacKPHIBAIOIIAE CYTh B3aMMOCBS3aHHBIX
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OOIIECTBEHHBIX SIBJICHUII. TEOPHIO IIpaBa, TEOPUIO TOCYAAapCTBa, TEOPUIO Tpa-
Boco3HaHMs. Kaxas HayuHas Teopus BhIpakaeT CYIIHOCTh IpeaMeTa MOo3Ha-
HUSI B CUCTEME HayYHBHIX MOHATHI U KaTeropuii. Crieuuduka Teopuu rocyaap-
CTBa U MpaBa U TEOPHH IIpaBa Kak €€ CTPYKTYpPHOI'O 3B€Ha COCTOUT B TOM, 4TO
3[1ech pa3pabaTeIBalOTCs (pyHIaMeHTalLHEIC TOHATUS IPAaBOBEACHUS — KaTero-
pUH, KOTOpBEIe MPEACTABIAIOT co0oii Hambomnee rayOoKHe MO COACPKAHUIO U
MUpOKKe 1Mo 00BEMy MOHSATHSA MPaBOBOit Hayku. B cBoeli cOBOKymMHOCTH JaH-
HBI€ MPABOBHIE MOHSATHS U KaTeropuH oOpasyloT KamezopuanvHulii annapam
1opudu4eckoy Hayku, TPU ONEPUPOBAHUU KOTOPHIM MPOUCXOAWUT I[O3HAHUE
IIpaBa B €T0 KOHIENTYaJIbHO-ITOHATUHHOM BEIpaXKeHUH.

2. Jlormyeckasi CTpYKTypa TEOPUHU MpaBa — 3TO BHYTPEHHSS OpraHU3aIys
CUCTEMBI BBEIPAXKAEMBIX €0 TEOPETHYECKUX 3HAHMWl, KOTOpas MpOsBISIETCS B
IOCNIEAOBAaTENEHON U HeoOXoAuMoii CBsi3u oOpa3yromux ee 3iieMeHToB. [lo-
CTIDKEHUE CMBICIIA JIOTUYECKOM CTPYKTYpHI IIpaBa aeT BO3MOXXHOCTB IpeJICcTa-
BUTH TEOPHIO IIpaBa KaK IPUKIIATHYIO JIOTHKY, YTO ONpeAeseT MeTON0JIoruye-
CKO€ 3HaueHue KaTeropuii. YcraHosieHne QyHKINOHAIBHON CTPYKTYpHl IpaBa
CHOCOOCTBYET TOHMMAaHUIO MEXaHW3Ma €ro AeWCTBUS.

3. MBICTIUTE TEOPETUYECKHU O MpaBe BO3MOXKHO JIUIIL Ha OCHOBE IOpUANYE-
CKHMX TIOHATUMA M KaTeropuii, BEIpaOOTAaHHBIX TEOPUil MpaBa, KOTOPHIE OTpaXka-
10T 4epe3 MOHSTHITHBEIE pAAbl CBOMX aOCTpakTHEIX ONpeAelieHHil ero HeoOXo-
IUMBIE CBS3H, AUAIEKTUKY U CBOMCTBA. B 3TOM cMBIcie Teopus mpaBa sBISETCS
METOJIOM, a €€ KaTeropualbHBIN anmapaTr — He0OXOIUMBIM HHCTPYMEHTOM IIpa-
BOBOTO Io3HaHUA. OT cTeneHu pa3paboTKH KaTeropuii TEOPUH paBa U YMEHHUS
IIPAaKTUYECKN OIEpUpPOBaTh UMM BO MHOTOM 3aBHCHT MpaKTHYecKas OTjaya
Hay4YHBIX IIPaBOBBIX 3HAHUH.
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A. A. [lobpocosecmnuiii, A. M. Kpon
A. A. Dabrasovesny, A. M. Krol

O HEKOTOPBIX BOITPOCAX PEAJIM3AIIUU MEP
IMPUHYXKJIEHHWSA B BUJE AIMUHUCTPATUBHOI'O
SAAEPKAHUSA OUIUYECKOI'O JIMIIA

ON SOME ISSUES
OF IMPLEMENTATION OF COERCIVE MEASURES
OF ADMINISTRATIVE DETENTION OF A PERSON

Annomayus. B cmamve paccmampuearomcs. omoenbHble 60NpOCsl peanu3ayuy mep
NPUHYHCOEHUA 8 8UOEe AOMUHUCTPAMUBHO20 3A0epHCanus uzuieckozo auya. Aemopamu
aKyeHmupyemcs 6HUMAHUe Ha NPOOIEMHBIX ACNEKMAX Peanu3ayuu OAHHOU Mepbl NPUHYIIC-
OeHUs U Oaromcs NPedNoACEHUS N0 COBEPULEHCMBOBAHUIO OeliCmEYIoue20 3aKoHo0amenb-
cmea Pecnybnuxu Benapyceo.

Summary. The article some issues of implementation of coercive measures in the
form of administrative detention of an individual are anaiyzed. The author the problematic
aspects of the implementation of coercive measures and provides suggestions for improving
the current legislation of the Republic of Belarus are focuses.

Knrwoueenle cnoea: 2ocyoapcmeennoe npuryscoeHue, aOMUHUCMPAMUBHOE NPUHYIIC-
OeHue, AOMUHUCMPAMUBHOE 3a0epicanue, AOMUHUCMPAMUBHOE NPABOHAPYULEHUE.

Keywords: government coercion, administrative enforcement, administrative deten-
tion, an administrative offense.

AJMUHHUCTPATUBHOE MPUHYXICHHE — MOHSITHE IMUPOKOE U KaK UHCTUTYT
IpaBa BKJIIOYAET B CBOE COAEp)KaHHe JOCTAaTOUYHO OOMBIIOE KOIUYECTBO HOPM
npasa. Ciexyer moAYepKHYTh, YTO aAMUHUCTPATUBHOE IPUHYXKACHUE BXOINT B
COCTaB rOCyJapCTBEHHOT0 MPUHYXICHUS U TPU3BAHO 00ECIIEUUTE MPaBOTIOPSI-
IOK B o0IecTBe U rocyAapcTBe. Peanmuzanus Mep NpUHYXAEHUS TODKHA OCY-
IIECTBIIATHCS B CTPOIOM COOTBETCTBHU C HOpPMaMH IIpaBa, CIIEHUANBHO YIIOJ-
HOMOYE€HHBIMU TOCYAapCTBEHHEIMU OpraHaMy U JODKHOCTHBIMU JIUIIAMU TOJb-
KO B OTHOIIEHUHN KOHKPETHHIX CYOBEKTOB B CBS3M C UX HEMPABOMEPHEHIM TOBE-
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