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OCOBEHHOCTU AAMUHUCTPATVBHOW
OTBETCTBEHHOCTW 3A HESAKOHHOE
N3rOTOBJIEHVE, XPAHEHWE VN NPUNOBPETEHNE
CAMOI'OHA N1 BPAT

FEATURES ADMINISTRATIVE RESPONSIBILITY
FOR THE ILLICIT MANUFACTURE, POSSESSION
AND PURCHASE OF MOONSHINE AND BRAGA

AHHOTauusa. B cTaTbe paccMaTpuBaldTCA BOMPOCHI MPUBIEYEHUS K afMUHU-
CTPaTUBHON OTBETCTBEHHOCTMW 3a HE3aKOHHble W3rOTOBMEHNE KPEMKWUX aIKOTOMbHbIX
HaNMMTKOB (CaMoroHa), nonygabpnkaToB And UX U3roToBNeHWUs (6paru), XxpaHeHue arnna-
paToB A4/ UX U3rOTOB/MEHUSA, BHOCATCA NPELNTO>XKEHNS MO COBEPLUEHCTBOBAHMIO NPaBOBbIX
HOPM, PErympyoLLmx o6LLec TBEHHbIE OTHOLLIEHWS B aHHOW cdhepe.

Summary. The article deals with the imposition ofadministrative sanctionsfor the il-
legal production of alcoholic beverages (moonshine), for the manufacture ofsemi-finished
products (braga), storage devices to make them, and make proposals to improve the legal
norms regulating social relations in this sphere.
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KntoueBble cnoBa: Kperkue ankorosbHble HaNUTKKX, CaMOroH, nonyjabpukaTbl A
N3rOTOBNEHNSI KPEMKMX ankorofbHbIX HAnNMTKOB, 6para, agMMHACTpaTMBHAs OTBET-
CTBEHHOCTb.

Keywords: spirits, moonshine, semi-finished products for the manufacture of alco-
holic beverages, brewed beer, administrative responsibility.

3akoHoM Pecnybnunku benapycb ot 28 aekabps 2009 r. Ne 98-3 «O BHe-
CeHUM M3MEHEHWIA N [OMOSIHEHNIA B HEKOTOpble Kogekcbl Pecnybnukmn bena-
PyCb MO BOMpPOCam YrofioBHOM M afAMMHUCTPATUBHOW OTBETCTBEHHOCTU» B KO-
aekc Pecnybnukn Benapycb 06 agMUHUCTPATMBHBLIX MpPaBOHapyLUeHUAX (ga-
nee - KoATll Pecnybnuku benapych) BBeAeHa ctatbd 12.43, npegycmaTpuBa-
toLLlaA OTBETCTBEHHOCTb 3a M3rOTOB/IEHUE, XPaHEHWE UK NPUOOPETEHKE Kpen-
KX a/IKOrOJIbHbIX HarMMTKOB AOMaLlUHel BbIpaboTKM (CaMOroHa), CamOrOHHOM
bparn, a Takke XpaHeHue caMOroHHbIX annapatoB [1]. C MoMeHTa ycTaHoB/e-
HWUA OTBETCTBEHHOCTW 3a U3rOTOB/IEHNE, XPaHeHVe N NPUOOPETEHE CaMOroHa,
bparun, XpaHeHve annaparos /19 U3roToB/IeHMA caMoroHa, 6opbba ¢ camoroHo-
BapeHNeM SABMIAETCSA OAHMM M3 BaXKHEMLLMX Harpas/ieHUA AeATeNIbHOCTU opra-
HOB BHYTPEHHWUX feN, TaK KaK He3aKOHHbI 0060pOT a/IKOrons He TONbKO Mpu-
YMHAET BPeL SKOHOMUKE Hallero rocyfapcrea, HO M CO34aeT AOMONHUTE bHbIE
YC/IOBUS A1 NMOBbILIEHWSA a/IKOroiv3aumMm HaceneHns, YTo Hem3beXXHo NpuBo-
ONT K YBE/IMYEHMIO KOMMYEeCTBa NpaBoOHapyLUeHWIA U MPeCTYN/IEHNA, CoBepLua-
eMbIX B COCTOSHUW aJIKOrO/IbHOrO OMbAHEHWA. 10 3TON MpUYMHE BOMPOCHI
NPOMUNAKTUKK, BbISB/IEHNA U MPECeYeHNs LaHHbIX MpaBOHapyLUeHWA He ocTa-
tOTCA 6€3 BHUMAHMA NMPaBOOXPaHUTESEN.

B Pecnybnuke benapycb ycTaHOB/EH 3ampeT M Ha U3rotoB/ieHne (m3n-
YECKMMW 1ML, @M1 CaMOroHa U CamMOroHHOW bparu, Kak Ans CO6CTBEHHbIX HYXXA,
TaK 1 C Lebio CObITa, a TakKe Ha MPofaxy (r3NYeCKUMM NnLammn caMmoroHa u
CaMOrOHHOM 6parv. AHa/IOTMYHbI 3anpeT Ha U3roTOB/IEHME U XPaHEHUe caMo-
roHa, 6paru, annapaToB 415 U3roTOB/IEHNS CAMOTOHa AeiNCTBYET U Ha TePPUTO-
pun YKpamHbl. Tak, ctatbsd 176 Kogekca YKpauvHbl 00 agMUHUCTPATUBHbIX
npasoHapyLleHunax (ganee - KoAll YKpauHbl) npefycmaTpuBaeT HasloXeHue
luTpada B pasmepe OT OAHOr0 A0 NATW HeobnaraembiX HaIOromM MUHUMYMOB
[OXOA0B rpaXkaaH 3a U3roToB/IEHME WM XpaHeHue 6e3 Lenn cobiTa caMoroHa
NN APYTUX TOPAYNTENbHBIX CMIUPTHBIX HAMWTKOB AOMaLUHel BbIpaboTKK, U3-
rOTOB/IEHME WU XpaHeHue 6e3 uenn cbbiTa annapatoB A9 UX BbIPaBGOTKM.
Cratba 177 KOAIl YKpavHbl yCTaHaB/IMBaeT OTBETCTBEHHOCTL 3a MpuobpeTe-
HVe CaMOroHa 1 ApPYrux ropsyunTebHbIX CMMPTHBIX HAMUTKOB LOMALLUHEN Bbl-
PaboTKM 1 MpefycMaTpuBaeT 3a faHHOe AesHMe HaloXKeHue LWTpada OT O4HOro
[0 NATW Heob6faraemblX Ha/10rOM MWUHMMYMOB [OXOZOB rpaXkKaaH, a CorfiaCHo
cTatbe 156 KOAI YKpanHbl TOProsns nneom (Kpome 6e3a/ikoronsbHoro), anko-
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TOJIGHEIMH, CNa00aTKOTONEHEIMA HAMMTKAMU WA TaOauyHBIMU H3ACTUSIMU C
PYK BiedeT 3a co0oit HajloXXeHue mTpada oT TPUALATH 0 NATUAECITH HeoOa-
raeMBIX HAJOTOM MUHMMYMOB JOXOJOB I'paXJaH ¢ KOH(HUCKaIMei TpeAMEeTOR
TOProBiM [2].

CornacHo pgelicTByromeMy 3akoHoAarenscTBY Poccuiickoit @exnepanun
M3TOTOBIICHNE CaMOTOHa M Oparu i COOCTBEHHOTO oTpediieHus He oOpa3yer
cocTaBa aJMUHHUCTPATUBHOTO MpaBOHapylIieHHs. Takxke He oOpasyeT cocraBa
aAMUHHUCTPATUBHOTO MIpaBOHAPYLICHUS MpUOOpeTeHNE U XpaHEHUE allllapaToB
IUTsl U3TOTOBIIEHUsI camMoroHa. OqHaKo mpojaXka caMOroHa BJIe4eT OTBETCTBEH-
HOCTh 110 yacTH 2 ctateu 14.1 Komekca Poccuiickoit ®enepanuu 06 agMUHU-
CTpaTUBHEIX NpaBoHapymeHusX (Jaitee — KoAll P®) «OcymectBnenue npen-
IPUHUMATEIECKON AeATENIbHOCTH 0€3 CIelHallbHOTO pa3pelleHus (JIMLEeH3UN),
€CJIM TaKoe pa3pelieHue (Takas JIUIeH3Us ) 00s3aTeTpHo» [3].

B Pecniy6mike Benapych OTBETCTBEHHOCTh 3a CaMOTOHOBapeHUE Tpedy-
cmotpeHa cratbeii 12.43 KoAIl Pecrmybmuku benapycs «3rorosineHue unm
IpUOOpeTeHNE KPETKUX aJIKOTOJIbHBIX HAMUTKOB (CaMOroHa), mory¢hadpukaTos
IUTsl X U3TOTOBJICHU (Oparu), XpaHeHHe alapaToB JUIsl UX U3rOTOBIEHU [4].

OO6BEeKTOM AaHHOTO MPaBOHAPYILICHUS SBISETCS MOPSIOK MPOU3BOACTBA
1 000pOTa aIKOTOJIbHEIX HAIUTKOB, yCTAaHOBIEHHKIH 3akoHOM PecryOmuku be-
napyck oT 27.08.2008 r. Ne 429-3 «O rocynapcTBEHHOM peryJIMpOBaHUU IPO-
H3BOJICTBA M 000pPOTa AJKOT0JILHOM, HEMIIIEBOW CIIMPTOCOAEpIKaIIeil PO IyK-
IIM{ U HEIUIIIEBOTO 3TUJIOBOTO CIIUPTa [J].

IIpenmeToM IMpaBOHAPYIIEHUS SBISIOTCA: KpeIlKHe alIKOroJbHBIE HAIUT-
ku (camoros), moirydhaOpuKaTel I UX H3TOTOBJIeHHUs (Opara), ammaparbl, UC-
NOJIb3yeMBbIe JJIi U3TOTOBIIEHUS KPENKUX AIKOTOJNBHEIX HAIMMTKOB (CAMOTOHA).
CornacHo npuMedanuio K cratbe 12.43 moj KpenKuMHU alKOTOIbHBIMU HaIuUT-
KaMH (CaMOT'OHOM) TOHHMAIOTCSI AJKOTOJIbHEIE HANWTKH ¢ 0OBeMHOH moieit
STHJIOBOTO crupTa 28 u Gosiee MPOIEHTOB, U3TOTOBIIEHHBIE (PU3NUECKUMHU JIH-
IIaMH ITyTeM COpaKMBaHHS CHIPhS U MOCIEAYOIei IeperoHKu [4].

OObeKkTHBHAs CTOpOHA MPaBOHAPYIIEHUS, MPETYCMOTPEHHOT'O YacThio 1
paccMaTpuBaeMoOi CTAaTbH, BEIpaXeHa B M3rOTOBICHHH (U3NYECKUMU JIUIIAMHU
KpPEIKUX aJKOTOJBHEIX HAITUTKOB (CaMOroHa), moixy(abpHKaToB Ui HX HM3TO-
TOBJIeHUs (Oparu), XpaHeH!H almapaToB I UX U3TOTOBIIEHUS. YKa3aHHEIE Je-
SIHUS BJIEKYT HaJO)KE€HHE aJMHHHCTPATUBHOTO B3BICKaHWS B BUIE MpeIyIpe-
XKIeHus Wid mrpada B pasMepe J0 MATH 0a30BEIX BEIMYWH ¢ KOH(MHCKAIAEH
npeaMera mpaBoHapymieHus:. O6beKTHBHAS CTOPOHA MPaBOHAPYIIEHUS, TIpeTy-
CMOTPEHHOTO YacThiO 2 JaHHOW CTAaThH, BEIpAXXaeTCs B M3TOTOBJICHUH KPEIKUX
QJIKOTOJILHEIX HAIMTKOB (CaMOroHa), MoyhaOpHKaToB JJIi UX HU3TOTOBJICHHS
(bparm) mib0 XpaHEeHHE alapaToB, HCIIOIL3YEMEIX JIJII UX M3TOTOBIIEHHS, CO-
BEpIIICHHEIE TTOBTOPHO B T€UEHHE OJHOTO rojia Mmocje HalloXKeHUs aIiMUHHUCTpa-
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TUBHOT'O B3BICKAHUS 3a TaKWe k€ HapylleHUs, JTUO0 U3rOTOBIIEHUN WIIA XpaHe-
HUW KPENKUX aJIKOTOJILHEIX HAIMMTKOB (CaMoroHa) Oojiee MSATH JTUTPOB, MONY-
(abpuKaTOB AJIsE M3TOTOBJICHUS TaKUX HAaUTKOB (Oparu) Oosee TpuaaTH JIUT-
poB. B xadgecTBe B3bICKaHUS 3a TaKue NESHUS COTVIACHO CAaHKIIMU H9acTH 2 cTa-
U 12.43 KoAIl Peciybmku benapych nmpexycMoTpeHO HajloxkeHue mrpada B
pasMepe OT ISATH A0 TPUAIATH 0a30BBIX BEIMUMH C KOH(HCKaue mpeaMera
npaBoHapymieHus. OOBEKTHUBHAsT CTOPOHA IIPaBOHAPYIIECHHUS, MpPeIyCMOTpEH-
Horo JacTeio 3 cratbu 12.43 KoAll Pecny6nuxu benapycs, BrIpaxeHa B IpH-
oOpeTeHNM KpEenKHUX aJIKOTOJIBEHEIX HAlMWTKOB (CaMOroHa), 3a HUCKIIOYEHHUEM
TeX, IpoAaxa KOTOPHIX pa3pellleHa 3aKOHOAATEeNILCTBOM, a paBHO Mpuobpere-
HUe Oparu. CaHKIuelt JacTH TpeTheil JaHHOM CTaThU B KaUECTBE B3BICKaHUS 3a
npuoOpeTeHrne caMoroHa WM Opard MpeayCMOTPEHH MPEAyNpeXIeHUe WIN
HaJIOXKEeHWe mTpada B pa3Mepe OO0 MATH 0a30BBIX BEIMYUH C KOH(UCKarmeit
IpeaMeTa aAIMUHUCTPATHBHOTO IpaBOHAPYIIEHU [4].

CyObekToM JaHHOrO MpaBOHAPYINEHUS MOTYT OBITh (QU3MUYECKHE JIMIIA,
JOCTUTIINE IIecTHaAUaTHiIeTHero Bo3pacta. CyObeKTUBHAs CTOPOHA XapakTe-
pU3yeTcs YMBIIUIEHHOH QOpMOii BUHEL.

CamoroH u 6para MOryT OBITh U3rOTOBIIEHE! MO0 MPUOOpETEHR! Pusnye-
CKHMMH JINLIaMH KaK JJIsi COOCTBEHHOTO MOTPeOIeHus], TaKk ¥ ISl TOCIeAyromei
UX peaii3alliy C LeIb0 NOTyYeHHs MPUOBLIH.

IIponaka ¢pu3HIeCKUMH JIMIIAMHA CaMOTOHA HIIH Oparu KBalnupUIHpyeTCS
o cratbe 12.7 KoAll Pecryonuku benapych kak He3aKOHHas IIpeAlIpHHHIMA-
TeIbCKasd JAesSTeNbHOCTh, JIH00 1o 4dactu 4 crateu 12.27 «Ilpopaxka duzmde-
CKHM JIMLIOM, HE SBISIONIMMCS WHIUBUAYAIHHBIM MpPEeANpPUHUMATENIEM, AJIKO-
TOJBHBIX HAIMTKOB, B TOM YKCIIe COOCTBEHHOIO M3TOTOBJIEHHUS, TPHU OTCYT-
CTBUHM MPU3HAKOB HE3aKOHHOM IpeANPUHUMATENBCKOMN AesITenbHOCT [4].

Cornacio cratbe 3.30 IIpomeccyalbHO-UCIONHUTEILHOIO KoAeKca
Peciyommkn Benapych 00 aqMHHHCTpAaTHBHEIX IIpaBOHApYIIEeHUSX (manee —
ITMKoAII Pecny6nuku Benapycs) nmpaBoM Ha cocTaBeHHE IMPOTOKOJIOB 00 aj-
MHHHCTPATUBHBIX IpaBoHapyIneHusx mo cratbe 12.43 KoAll Peciy6mmku be-
Japych HAAEJEHBI COTPYAHHKH OpPraHOB BHYTPEHHHUX Jel, a Imo crarbe 12.27
KoAII Pecriyonmmku Benapych, Hapsity ¢ COTpYIHHKaMH OpPraHOB BHYTPEHHHX
1eNl, TAKUMH TIOJTHOMOYHMSAMH 00JafaloT Takke MOJDKHOCTHHIE iuma Komutera
rocygapcrBeHHOro KoHTpoiis Peciy6nuku benapych 1 HalnoroBex opraHos [4].

OpranamMy BHYTPEHHUX i€l IPUHIMAaETC KOMILIEKC MEp OpraHu3alioH-
HOTO W TIPABOBOI'O XapaKTepa, HallpaBJIeHHEIX Ha 60pb0y ¢ HE3aKOHHEIM caMo-
TOHOBapeHUEM, OJIHAKO, B OTJAENbHBIX CIydYasX MPUHUMAaEeMbIX Mep OKa3bIBaeT-
ca HepoctarouHo. Kpome aToro, mpu mpuBIeYeHUH K aAMUHUCTPATUBHOM OT-
BETCTBEHHOCTH JIUI[, 3aHUMAIOINXCS HE3aKOHHEIM M3TOTOBIEHHEM CaMOTOHa,
CYIIECTBYET psAJl MPABOBBIX IPOOJieM, CBS3aHHBIX ¢ KBaM(UKAIMEedl TaHHBIX

176



IIpaBOHAPYIIEHUI U ONpPEACICHHEM MEP OTBETCTBEHHOCTH 3a UX COBEpIIECHUE,
YTO OTPHUILATENFHO CKa3wIBaeTcs Ha d(hdekTuBHOCTH OOpPHOBI ¢ JaHHEIM Hera-
THUBHEIM sIBJIeHUEM. Tak, TONBKO B Mae TEKYIIEero ToJie B pecIyOJIUKe BEISIBIICHO
4 ¢akTa HE3aKOHHOT'O U3TOTOBIICHUS U XPaHEHHUS CaMOTOHA U CaMOTOHHOI Opa-
T', XpaHEHUS CAMOT'OHHEIX allaparoB, a B mepuoa ¢ 1 mo 23 uIoHS YK€ BBISB-
JeHo 5 (akToB MOAOOHKIX HesHui. Beero 3a ykasaHHHIM Nepuol COTpyaHUKA-
MU OpPraHOB BHYTPEHHHUX IENI U3BATO 6 CAMOTOHHBIX ammaparoB, 118 muTpoB
camoroHa u 24 950 muTpoB caMOroHHO# Oparu [6].

B cootBercTBUU ¢ aeiictByrommM KoAll Pecnyomuku benapych, B ciry-
Yyasix BBISBICHHUS y (DU3MYECKOTO JIMIlA, U3TOTOBUBINETO CAaMOTOH WU Opary
TIOBTOPHO B TE€YECHHUE rojia IMocjie HATOXKECHUS aJIMUHHUCTPATUBHOTO B3LICKAHUS
3a TaKWe e HapyIIeHHs, a paBHO Y XpaHUBIIETo Oojiee 5 TUTPOB CaMOTOHA U
6onee 30 guTpoB Oparu, akra XpaHEHHS CAaMOTOHHOTO ammapaTta TpelOyeTcs
IOTOJTHUTEIbHAS KBaTUPUKaus aessHus 1mo yactaMm 1 u 2 crareu 12.43 KoAIl
Pecmybmuku benapycs. IIpu sTom ¢dakTel xpaHeHus Oparu, Kak MpaBUio, CO-
IPSDKEHBI ¢ XpaHEHUEM allllapaToB JJIs U3TOTOBJIEHHUS camoroHa. B To ke Bpe-
Msl, aHanu3 caHkuii yacteit 1 u 2 crateu 12.43 KoAlIl no3BosiseT caenarhb BhI-
BOJ O TOM, YTO 3aKOHOJATENb OMpEAeIiseT U3roTOBRICHUE GU3MIECKUMHU JTUla-
MU CaMOToHa U Oparu, XpaHeHUe alapaToB, UCIIOIB3YEMBIX JJISI U3TOTOBJICHUS
CaMOTrOHa, JeSHUSIMUA MeHee BpeAHBIM, YeM XpaHeHue 0ojiee S5 TUTPOB CaMOro-
Ha ¥ Ooyiee TPUALIATH JUTPOB CAMOTOHHOW Opard, 4To IpeICTaBIAETCS He
BIIOJIHE 000CHOBaHHKIM. [lo HallleMy MHEHHIO, KaXI0e U3 YKa3aHHBIX JesTHUM
00J1aaeT paBHOM CTENEHBIO0 00IMEeCTBEHHOH OIIaCHOCTH.

Ha ocHOBaHWMHM M370)KEHHOTO IoJIaraeM IieiecooOpa3HbIM H3TI0XKUThH Ya-
cta 1 u 2 crateu 12.43 KoAll PecrryOnmku benapych B cneayromeid pegakium:

«1. UsrotoByieHre hU3MYECKUMH JIMIIAMHA KPENTKUX aJIKOTOJIBHBIX HAITUT-
KOB (camoroHa), moxydaOpHKaTOB JUIi HX HM3roTOBIIeHHS (Oparu), XpaHeHHe
anmaparoB, UCIOIB3YEMBIX Ui UX M3TOTOBJIEHHS, a paBHO XpaHeHHe (Qu3nye-
CKHMH JIHIIAMH KPEIIKHX aJIKOTOJLHBIX HAIIUTKOB (camMoroHa) 6oiee IATH JIAT-
pOB, nory(habpUKaTOB JIs MX H3roTOBJIeHHUs (Oparn) 6oJee TPUALATH JIATPOB —

BJIEKYT NpeAylpexAeHne WM HaJoXeHue mrpada B pasmepe 10 JECATH
0a30BEIX BEIMYHMH ¢ KOHQHCKAIMeH yKa3aHHBIX HAIIUTKOB, MOTyGaOpHKaTOB 1
anmnaparos.

2. Te xxe nesHus1, coBepilieHHbIE IIOBTOPHO B T€YEHHUE OAHOTO Iojia 1mocie
HAIOXKEHHS aIMUHUCTPATUBHOTO B3BLICKAHHUS 3a TaKHe K€ HapyIlueHus, —

BJIEKYT Hajlo)keHHe ITpada B pazMepe OT IECATH A0 TpUIAIATH 0a30BBEIX
BEJIMUNH ¢ KOH(HUCKaIeil yKa3aHHBIX HAIMTKOB, IMOIy()abpHKaToOB W ammapa-
TOBY.
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