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e O KOHKPETHbIX NpuMepax, MNofyyYeHHbIX OT pPabOTHUKOB OpraHoB
BHYTPEHHUX Aefl, O NpaBOHAPYLUEHUSIX, COBEPLUAEMbIX KaK B OTHOLUEHWM
HEeCOBEPLUEHHONETHUX, Tak N CAMUMUN HECOBEPLLEHHONETHUMMN.

PyHKUMOHUPOBaHMEe obyyatoLero Kommnrekca no3BonuT obyyatowmmes
OCBOUTb anropuTMbl ©e30MacHOro MOBEAEHUS1 B YCNOBUAX KPUMWHAaNbHOWM
ONacHOCTEN, a Takke MOBbICUTb COOCTBEHHYIO MPaBOBYIO KynbTypy M YKpe-
MUTb 3aKOHOMOCHYLLUHOE NoBeAEHME.
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KypcaHm 5 Kypca ropududeckozo ghakynbmema

Akademuu npasa u ynpasneHus ®CUH Poccuu

NMPEBEHTUBHbIE ®YHKLUNU
ONEPATUBHO-PO3bICKHOU OEATEJNIbHOCTU
B BOPbBE C NMPECTYIMJIEHUAMU KOPPYNMUMNOHHOU
HAIMNPABJIEHHOCTW (Ha npumepe
YronoBHO-UCMOJIHUTENIbHONU CUCTEMbI)

YronoBHO-UCMOMNHUTENBHAA cUCTEMA ABNAETCA OQHMM M3 OpraHoB MUCMOf-
HUTENBHON BracTu, AeATENbHOCTb KOTOPOW HanpaBrieHa Ha peanu3aumio Lernemn
N 3agadv YrosiloBHO-UCMOSTHUTESNBHOW NOSIMTUKMA FOCy4apcTBa, B TOM YMCHE U Ha
nogaep)xaHne HaumoHarnbHoW 6e30MacHOCTM CTpaHbl. Kak u B Opyrnx opraHax
Bnactn, ®egepansHas cnyxba ncnonHeHnst HakasaHu Poccumnckon eaepaumm
ocyLecTBnsieT 6bopbOy ¢ KOppynuMEN B paMKkax CBOEro HarnpaseHUs.

[MpUMEHNTENBHO K paspeLlleHnto Npobnemsl B KOHTEKCTE NPOTMBOOEWN-
cTBUA Koppynuuun B degeparnbHon crnyxbe UCnonHeHns HakasaHun U ceede-
HUS HA MUMHUMYM HEraTMBHOIO BO34ENCTBUS KOPPYMNLUMNOHHbBIX PUCKOB HA HOP-
MarbHOE BbIMNOSIHEHME BO3MNOXEHHbIX 3a4ad MOXHO 3aknounTtb, PCUH Poc-
CcuK, Kak 1 nodon apyron opraH rocygapCTBEHHOMO yrnpaBneHus, n3HayanbHO
noaBepXXeH KOPPYMNUMOHHOW 3apaXeHHOCTU, bo Tam, rae MMEKT MecTo OT-
HOLLUEHMS1 «BNacTb — MOAYMHEHUEe», cepbe3Hble 00beMbl (UHAHCOBO-
XO3SIMCTBEHHON OEATENbHOCTU, U3BMeYeHne npmbsinn n, YTo camoe o4YeBUa-
HO€e, BOMNPOCHI Haanexalwlero UCMNofnHeHns cyaebHbIX pelueHui, KoTopble no
cBOeN npupoae MMerT 060POTHYK CTOPOHY (BO3MOXHOCTb MOSTy4YEHUs npe-
depeHunn, nobnaxek U MHbIX NPUBUIIETAIA), BONPOC O KOppynuuu Bcerga oy-
AeT akTyarnbHbIM.
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NckopeHeHve n3 aeAaTenbHOCTU COTPYAHUKOB UCMpaBUTENbHBIX y4dpe-
XOEHWI, MOoCTaBIIEHHbIX rOCY4apCTBOM Ha CTpaXke 3aKkoHa, Takoro ABfeHus
Kak Koppyrnumsa sBrsieTcs oCODEHHO aKkTyarnbHbIM B CBETE aHTUKOPPYMLUMOH-
HOW NOJIUTUKM BCEro rocygapcraa.

[(MaBHOW LEenbl YronoBHO UCMOSMHUTESNTbHOMW CUCTEMbI KPOME WUCTOSHe-
HWA YrorioBHbIX HakasaHWn SABNAETCH UCMpaBreHue OocyXAeHHbIX. Ho kop-
PYMMNPOBAHHOCTb HEKOTOPbLIX COTPYOHMKOB He MO3BOMNSeT peann3oBbiBaTb
NocTaBreHHble nepes YrofIoBHO-UCMOSMHUTENBHOM CUCTEMOW 3ajaudu, Mo-
CKOMNbKY OCYXAEHHble NpoLOorKalT B3aMMoLenCTBUE C NPECTYMNHbIM MUPOM,
Haxo4sACb B MecTax nuweHuns csoboapl.

Ewe 6onee aktyanusanpyetca gaHHasa npobnema, ecrnv y4ecTb, YTO CO-
BepLUEHNe COTPYyLHMKAMU UCMNPaBUTESTbHBIX YYPEXOAEHUA NPEecTynyieHUn He
CnocoOCTBYET Lenn HakasaHus, CHWXaeTcs a(PeKTUBHOCTbL OENUCTBUA Yro-
NOBHOrO 3aKoHoAaTenbCTBa, Y MPEecTynHUKOB (POpMUPYETCA 4YyBCTBO BCe-
[03BONEHHOCTU, YKPEnnATCA KPUMUHAmNbHbIE YCTaHOBKWU, NOApbLIBAETCS Be-
pa OCYyXOEeHHbIX B 3aKOH, NPaBOMNoOpsAaOK.

B cuny pewaembix 3agad M KomneteHumm ocoboe MeCcTo B cCUCTEME
CcybBbEeKTOB NpenynpexaeHnsa KoppynumMoHHOW NPeCcTynHOCTU OTBOAUTCS One-
paTMBHbIM annapartamM MWCNpaBUTESIbHbLIX YYpexaeHUn U nogpasfeneHusam
cobcTBeHHOM H6e3onacHOCTH.

C TOuYKM 3peHuns npaBa coumaribHoe 3Ha4YeHue ornepaTUBHO-PO3bICKHON
AEeATeNbHOCTU COCTOUT B TOM, YTO OHa HEnocpeACTBEHHO HanpasrieHa Ha
obecneveHne yrorioBHOro cygonpousBoAcTBa, Tpebytowero 6bICTporo u nos-
HOrMO PacKpbITUS BCEX COBEPLUEHHbLIX, B TOM YUCNE U KOPPYMNUUOHHLIX, Npe-
CTYNSEHUWN.

K ToMy e npu ocyLecTBrneHnn onepaTnBHO-PO3bICKHON OeATENbHOCTH
NCMOMb3YITCA He TONMbKO CpeacTBa MPUHYXAEHUS (pacKpblTe npectynne-
HWIN, PO3bICK CKPbIBLUMXCHA MNPECTYMHUKOB M obecrneyeHne NpUMEHEHUs K HUM
APYrMx NpegyCMOTPEHHbIX Mep), HO 1 B BonblLUen CTENEHN cpeacTea onepa-
TMBHO-NPOMUMNAKTUYECKOrO BO34ENCTBUA, obecneuvBalolume paHee npeay-
npexgeHne KoppynuMOHHbLIX MPECTYNIEHUN.

C yyeToM BbICOKOM 3PEEKTUBHOCTU N NPAKTUYECKOMN 3HAYMMOCTU One-
paTMBHO-pPO3bICKHOM AeaTenbHocTn KoHBeHumen OOH npoTuB koppynumn
(4. 1 c1.50), npuHaTon 1 okTabps 2003 r., pekoMeHA0BaHO NPoBeAEHMNE TaKNX
cneuManbHbIX MeTOOO0B paccriejoBaHus, Kak: KOHTpormpyemasi rnocTaBka,
3NEKTPOHHbIE N Apyrne dopMbl HabMAEHUS, areHTypHble onepauuu, T. e.
MeTObl, KOTOPble OXBaTbiBalOT COBOKYMHOCTb OMNepaTUBHO-PO3bICKHbIX Me-
poONpUATUIN, NPeayCMOTPEHHbIX 3aKOHOM 00 onepaTUBHO-PO3bICKHOW Aes-
TeNbHOCTH

[eaTtenbHOCTb onepaTmMBHbLIX annapaToB Mo nNpeaynpeXxneHnio Koppyn-
LWOHHOW NPEeCcTYnHOCTU npejrnonaraeT BbIABNEHME MPUYMH, ee MopoXaato-
LLINX, U YCoBUM en cnocobCTBYOLWMX, C nocrenyowen paspaboTkon mep no
Nx yctpaHeHuto. Kpome Toro, Takas OesaTernbHOCTb BKIOYaeT B cebsa BbISB-
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NeHne COTPYOHMKOB, OT KOTOPbIX MOXHO OXuAaTb COBEpLUEHUA npecTynre-
HUW, N MPUMEHEHUS K HUM Mep BOCMUTATENbHOIO U npeaynpeamntesibHoro
BO34encTBuA. HakoHeu, oHa npeanonaraeT NpuHATUE Mep Mo npefoTBpalle-
HAIO W MNpPeceyeHuto 3aMbllnseMbliX U MOAroTaBfIMBAEMbIX OCYXOEHHbIMU
npectynneHun. Npn 3TOM JOMMKEeH OCYyLWeCTBNATLCA KOHTPOSib MO pearmpo-
BaHWIO HA NPOBOAMMbIE MEPOMNPUATUSA.

MexaHusm  peanusauun  NPeBEeHTUBHOW  PYHKUMM  OonepaTUBHO-
PO3bICKHbIX nogpasgerneHnin B 6bopbbe ¢ nNpecTynneHnaMu KoppyrnumoHHOM
HanpaBfeHHOCTN 0BycrnoBneH HeobXOAMMOCTbLIO YroroBHO-MPaBOBOrO BO3-
AENCTBUS rocyaapcTBa Ha AOSDKHOCTHbIX JIML roCcyJapCTBEHHbIX OpraHos,
COBepLUaKLWNX NPECTYNIeHna KOppYnuUMOHHOW HanpaBfieHHOCTU. M3 aToro
cnefyeT, YTO peanusaumsi NPEBEHTUBHOW (PYHKLMM NPOXOAUT psd 3Tanos OT
PopMMPOBaHUA 3MIEMEHTOB YrOflOBHO-MPABOBOM MOMUTUKA rocydapcTBa B
uenax npegnoTBpalleHns MpPecTynyieHnn KOppynuUOHHOW HanpaBrieHHOCTH,
A0 OeATenbHOCTUN onepaTUBHO-PO3bICKHLIX NoapasaernieHnn B cpepe npeay-
npexaeHus, npecevyeHns N packpbiTUA JaHHbIX NPECTYNIEHUN.

OcyuiecTBrieHMe NPeBEHTUBHOW (PYHKUUM onepaTUBHLIX Noapasgene-
HUM NO NPOTUBOLENCTBUIO KOPPYNUUN OOCTUraeTcss TakuMmm cnocobamm Kak:
NHOpMUpOBaHNE rpaxkgaH 06 OTBETCTBEHHOCTM 3a JaHHble NPecTynneHus
C NOMOLLbIO MHPOPMALMOHHbLIX pecypcoB, CpeacTB MaccoBOM MHOpMauumn B
6opbbe ¢ npecTynneHnamMmm KoppynunoHHOM HanpaBNeHHOCTH, YTO B MOJSTHOM
Mepe fgaeT nonaratb, YTO B AaHHOM HanpasneHuu Begetcda paboTta 1 kak pe-
3ynbTaT — BbIABNEHWE OaHHbIX MpaBOHapYyLIEHUN SABNAETCA nocrenyouiee
npusrie4eHne K OUCUMNNMHAPHOW, agMUHUCTPATUBHOW U YrorilOBHOW OTBET-
CTBEHHOCTW.

Cam dhakT Hanmuusa ocBefOMIIEHHOCTU Yy MOTEHLUManbHbIX NpaBoOHapy-
lnTenen o cepbes3HbIX BO3MOXHOCTAX OnepaTuMBHbIX MNogpasfeneHun rno-
poOXOaeT y HUX YBEPEHHOCTb B HEOTBPATMMOCTU HakasaHUs 3a KOPPYMLUUOH-
Hble NPEeCTYMNMeHns, YTO B CBOK o4vepeab, (hopMmnpyeT npaBornocryLwHoe no-
BefeHue. B kayecTBe Taknx BO3MOXHOCTEN NMOHMMAETCS, B NepBYy0 ovepenb,
Mepbl HErnacHoOro xapakrtepa Mo BbISIBIEHUIO U PaCKpPbITUIO KOPPYMNLNOHHBIX
npecTynneHnn (Ucnosib3oBaHne KOHPUAEHUManbHOro COAencTBUA rpaxaiaH,
cneumanbHbIX TEXHUYECKUX CPEeLCTB, TaKTUYECKUX NPUEMOB).

B 3aknoyeHnn HeobXoguMMO OTMETUTb, YTO OnepaTUBHO-PO3bICKHAA
AeATenbHOCTb B roCyJapCTBEHHOW CUCTEME MPOTUBOLENCTBUAN KOPPYNUUn
ABNsieTCA, noXxanyn, Hambonee AeNCTBEHHbIM MHCTPYMEHTOM, MO3BONSAIOLUM
BbIABNATbL BbICOKOMATEHTHbIE KOPPYMNUMOHHbIE NPECTYNSIEHUS U TEM CaMblM
obecneunBaTtb peanusauuio nNpuvHUMNA HEOTBPATUMOCTU HakasaHus 3a Co-
BEpPLUEHHOE npecTynreHne. TemMm He MeHee, BrMOSfIHE OYEBMOHO, YTO HESb3s
BOpPOTLCS TOMBbKO C NPOSIBAEHUSAMWU, «CUMMNTOMaMU» AaHHON «B6onesHun» 00-
lwectBa. Heobxoanmo HenTpanuaoBaTb MPUYMHBI U YCOBUA (POPMUPOBAHNSA
KOppYNUMOHHOro obpasa MbILMEeHNs y, B NepBYO0 odepenb, rpaxaaH, Haae-
NEHHbIX BIIACTHLIMU MONTHOMOYUSMU.
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