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OCOBEHHOCTU ®UKCALIUUN XOOA
N PE3YJIbTATOB NPOBEAEHUA OBbICKA

CornacHo YronoBHo-npoLeccyanbHoMy kogekcy Pecnybnunkn benapycbh
(nanee — YIK) «gokasatenbctBaMmn SBRASAOTCA Nobble dhakTuyeckne OaH-
Hble, MNOSTy4YEHHbIE B NPeayCMOTPEHHOM 3aKOHOM MOpSA4Ke, HAa OCHOBE KOTO-
pbIX OpraH, BeayLiMin YronoBHbIA NpoLecc, yCTaHaBNMBaeT Hanuyne unu oT-
CyTCTBME OOLLECTBEHHO OMACHOro AEAHUs, NPeayCMOTPEHHOrO YroSfIoBHbIM
3aKOHOM, BUHOBHOCTb fiLa, COBEPLUMBLLENO 3TO AesiHUe, Nnbo ero HeBUHOB-
HOCTb U UHblIE ODCTOATENBLCTBA, MMEKLLME 3HAYEHME ONS NMPaBUNbHOIO pas-
peweHuns yronoBHoro gena» [1, ct. 88]. Cpean MCTOYHMKOB [OKa3aTesnbCTB
3aKoHoaaTenb BblAENAeT U NPOTOKOMbl CNeACTBEHHbIX AEUCTBUN, B KOTOPbIX
cogepxatca dpakTndeckne gaHHble, umerwme 3HavyeHne ana gena. Ot non-
HOTbI M Ka4YecTBa COCTaBMNEHNSI NPOTOKOMNa CNeAcTBEHHbIX AENCTBUIA BO MHO-
roM 3aBUCUT pe3yribTaT paccrnegoBaHus.

OcHoBHbIM criocobomM opMUMpPOBaHUS LOKasaTenbCTB Ha gocyaeOHON
cTagum NpoOu3BOACTBA MO Aeny SBMSeTCs NpoBedeHue CreaCTBEHHbIX Oen-
CTBUW, OOHMM U3 KOTOPbIX ABMSieTCA 00bICK, KOTOPbIN HanpaBneH Ha OTbICKa-
HUE N N3bATUE 0OBHEKTOB, MMEKLLNX OTHOLLEHNE K paccrneayemomMy npecTyn-
nenuto. Cornacumcs ¢ onpegeneHnem, CorfacHo KOTOpoMy «OBbICK — 3TO
HEOTNOXHOE, NPUHYAMUTENBbHOE CreACTBEHHOE AENCTBME, 3aKmovatloLleecs B
obcnegoBaHNMM NOMELLLEHUI, Y4AaCTKOB MECTHOCTM UMK XUBLIX NUL, C LIENbIO
oBHapyxeHusa, onKcaunmmnm n N3bATUS opyaun NpecTynneHnd, npegmeTos, 4O-
KYMEHTOB U LEHHOCTEN, KOTOPblE MOryT MMETb 3HaA4YeHue AN YrofIOBHOMO
Aena, a Takke OTbICKaHUS pasbICKMBaAEMbIX N, U TpynoB» [2, c. 365].

Mo cnocoby oTpaxeHus nHpopmauum nNpu nposeaeHnn obbicka Bblae-
NAKT Takne crnocobbl hukcaumn, kak BepdbanbHbin, rpadondecknin, npegmeT-
HbIW N HarnNsaHoO-06pa3sHbIN.

OcHoBHOM cnocob — npoueccyarnbHbi, T. €. NPOTOKOoNMpoBaHue. 3a-
KoHoAaTesib B ctatbe 6 YIK onpeaenseT npoTOKOS Kak «AOKYMEHT, B KOTO-
POM yOOCTOBEPSIOTCA (dakT NPOU3BOACTBA, COAEPXaHUEe U pesynbTaTbl MNpo-
LeccyanbHbIX OEUCTBUW, COCTaBIEHHLIM B nopsigke, yctaHoBreHHOM Koaek-
com» [1, cT. 6].
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OcCHOBbIBasACb Ha MONOXEHUAX YrofIOBHO-MPOLeCCyanbHOro 3akoHoaa-
TenbCTBa, CTPYKTYpYy MNpOTOKOMa nboro CneacTtBeHHOro LENCTBUA MOXHO
pasfgennTb Ha TPY YacTu: BBOAHYHO, ONMcaTenbHY U 3akmtouuTenbHyo. Pac-
CMOTpPUM NogpobHee coaepkaHme onucaTenbHOM YacTn NpoTokosa obbicka.

B oTHOWeEHUN copepxaHuMsa NPOTOKONOB CreACTBEHHbIX AEWCTBUN 3a-
KOHOOATenbHO YCTaHOBMEHbI onpeaeneHHble TpeboBaHnA, KOTOpble U3NoXe-
Hbl B cTatbe 193 YTK. B OoTHOLEHMN KOHKPETHO OObICKa MOXHO BblOENUTL B
Ka4yecTBe OCHOBHOro TpeboBaHusi HeO6XOAUMOCTb YyKa3biBaTb MECTO M 00-
cTosiTenbCcTBa OOHapyXeHnsa npeamMeToB, AOKYMEHTOB UMW LIEHHOCTEWN, Bbl-
AaHbl OHN A06POBOMBHO NGO NPUHYANTENBHO N3bATHI. [1pK aTOM B nNuTepa-
Type HeT egMHOro MHEHNA 0 HEOBXOAUMOCTM ONMcaHUst 06CTaHOBKM U O TOM,
HaCKonbKo NoAgpPO6HbIM OOMKHO ObiTb Takoe onucaHue. 3akoHogaTenbHo Ta-
kKast 0693aHHOCTb He YCTaHOBIIEHA, MOCKOSIbKY C TOYKN 3pEeHUsi 4OKa3blBaHUS
CYLLLECTBEHHOE 3HaYeHne nmeet He obCTaHOBKa, a cam hbakT oBHapyKeHus
onpeaeneHHbIX NpeaMeToB, JOKYMEHTOB, LLEHHOCTEN.

Mo pe3ynbTaTtaM aHKeTUpPOBaHUS COTPYAHUKOB CneacTBEHHOro KOMU-
TeTa Pecnybnukn benapycb no Butebckon obnactu 6bino BbISIBIEHO, YTO
Npyn cocTaBneHnn NpoTokona obbicka 72 % ONpPOLLUEHHbIX HUKOr4a He OnuCbl-
BalOT HM OOCTaAHOBKY MecTa npoBedeHusi obbiCka, HU MPOLECC MOUCKOBbLIX
MEpPOMNPUSATUA BBUAY OTCYTCTBMS HEOBXOAMMOCTM TaKoro OnucaHus, mMo-
CKOMbKY, MO MX MHEHUI0, AOCTaTOYHO yKasaTb W onucaTtb NUlb MecTa U3bs-
TUS NPeaMETOB.

OpgHako Bce Xe npeacraBnsaeTcsl, YTO AnA BCECTOPOHHEN WU MOSHOM
OLIeHKN O0oKa3aTesIbCTBEHHOrO 3Ha4YeHUA COoAepXaHus u pesynbTaTa npoBe-
AeHHOro obbiCka B MPOTOKONE LenecoobpasHo oTpaxaTb XOoTa Obl obuime
ceegeHnsa ob obbickuBaeMom o6bekTe N ero obcTtaHoBKe (K Npumepy, Konu-
4YeCTBO KOMHAT B XWUIOM MOMELLEHMMN, KpaTKoe onucaHue npeameToB obcTa-
HOBKM U T. Nn.). Kpome Toro, npegcrasnsieTcs LenecoobpasHbiM OTpaXKeHne B
NpoTokone obbicka nocrnegoBaTenNbHOCTM U NopsiAka NpPou3BoACTBa NMOUCKO-
BbIX MEPOMPUATUIN, NPUMEHEHUS TEXHUYECKUX CPEACTB U pe3yribTaTOB Takoro
NPUMEHEHMS.

UTto kacaeTcs TpeboBaHUA 3akOHa O TOYHOM YyKasaHUM MecTa obHapy-
XEeHus NpegMeToB, TO ero BbIMOfHEHNe HeobxoaumMo B TOM 4ucne n ans
onpeaenenuns, 6oeinn N1 NpeanpuUHATLI MepPbI K COKPbITUIO nckomoro. Cosep-
LUEHNEe TaKnX OEeNCTBUN NULOM, Y KOTOPOro Npon3BoamTca 0bbICK, MOXET Cy-
LLIECTBEHHO NOBNATL Ha ero npoleccyasibHoe MofoXeHne, a Takke Ha npu-
HATUE peLleHns O NPOU3BOLCTBE LOMOMHUTENbHbLIX CNEACTBEHHbBIX U UHbIX
aencTeum n meponpunatnin. CooTBETCTBEHHO, CYMTAEM HEODXOAUMbIM B NPO-
TOKONe obbIcKka, MOMUMO NoAPOBHOro onNUcaHUs camoro Mecta obHapyXeHus
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npeaMeToB U LLEHHOCTEN, TaKXe OTpaxaTb nocrieqoBaTenibHOCTbL AENCTBUN,
HanpaBfieHHbIX Ha OBHapyXeHne MecT, cneumanbHo 060opyaOBaHHbIX U MpuU-
CnocobneHHbIX 4NA TAaNHOro XpaHeHUs NpegMeToB U LLEHHOCTEMN.

Takke 3akoHogaTenbHO yCTaHOBMEHa HEOBXOAMMOCTb NoAPOBHOro ne-
peyncrneHnsa B onucaTtenbHOW 4YacTu MPOTOKOoSla obbicka BCEX W3bIMAEMBbIX
npeamMeToB, JOKYMEHTOB U LIEHHOCTEN C yYKadaHWeM MX TOYHOro KOSiMyecTBa,
Mepbl, Beca, nHanBMAyasrbHbIX NPU3HAKOB U MO BO3MOXHOCTM CTOMMOCTW.
CobnogeHne pgaHHoro TpeboBaHMS MMEET CyLLECTBEHHOE npaKkTuyeckoe
3HayeHue, NOCKosbKy B nocrieayrowem caMm obbiCKMBaeMbIi NMOO UHbIE 3a-
MHTEpPECOBaHHbIE NULA MOryT 3asiBUTb O MOAMEHE M3bATOr0 MMYyLLecTBa.
Takke MOryT BO3HWKHYTb BOMPOCHI C KBanudukaumen oencrBun nogospesa-
emoro (o6suHsemoro). OgHako criegoBaTenu npu nposedeHun obbicka He-
peaKo CTarnkmBarTCsa C npegMmeTamu, npegHasHavyeHne u HaMmMeHOBaHue Ko-
TOPbIX UM Hen3BeCcTHO. COOTBETCTBEHHO, BO3HMKAOT Npobriembl ¢ domkcaum-
en NpU3HaKoB, KOTOpble OTNUYalT 3TKU NpeaMeTbl OT Apyrux. MonyynTb co-
OTBETCTBYIOLME MOACHEHNA criefoBaTellb MOXET Mpu y4yacTum cneumanucra
B npoBeaeHun obbicka. OgHako nocnegHuin Npyu nposegeHun obbicka yyacT-
BYyeT penko.

[na obecnevyeHna MNOMNHOTbLI (puKcaumMm NpoOBEAEHUS OaHHOro cnej-
CTBEHHOrO AEWNCTBUS, NPeaoTBPaLLEHNS BO3MOXHbIX NOXHbIX 3asBNeHUN
cyMTaem HeobxoauMbIM B Xo4e npoBefeHus 0ObiCKa LMpe UChnonb3oBaTbhb
Takon BUA OOMNOSTHATENBHOIrO cpeacTBa (hukcauum pesynbTaTa cneacTBeHHo-
ro OencTBus, Kak Buaeosanuch. NpeumyliectBo Takoro cnocoba domkcaumm
nepen UHbIMW OYEBUAHO M 3aKMO4aeTCcs B NEPBYO odepenb B TOM, YTO Mpu-
MEHeHWe Buaeo3anucu no3eondeT PukcnpoBaTb BCe AENCTBUA YYACTHUKOB
oObiCcKa, a Takke NOABNAETCS BO3MOXHOCTb OTOBpaXKeHMs1 NCUXMYECKOro CO-
CTOSIHUSI NPUCYTCTBYIOLINX NnL, ocobeHHocTen mx noBedeHus. [pyn aTom
006beM MHpopMaLKN, KOTOPbIN MOXET ObiTb 3addMKCUPOBAH, MPAKTUYECKN HE
OrpaHuyeH, BU4eo3annucb MOXeT NMPOBOAUTLCSA B YCINOBUSAX MIIOXOro OCBeLLe-
HUS.

[Monaraem, 4TO UCMONb30OBaHME Ha MPaKTUKE YKas3aHHbIX Bblle MNoso-
XeHun 6yget cogencTBoBaTb COONIOLAEHMIO MpPaB WM 3aKOHHbIX WHTEPECOB
00bICKMBaeMOro, NO3BONNT Cyay BCECTOPOHHE M NOSTHO OLEHUTb NOSTYYEHHYHO
MHOPMaLNIO U AENCTBUS CriegoBaTens npu NpoM3BoacTBe 0ObiCKka B LIESIOM.
Kpome TOro, cnegoBarteflb NOMAy4YnT BO3MOXHOCTb MpoaHanuaMpoBaTtb CO6-
CTBEHHblE AENCTBUS, BbISBUTb U OLEHUTb BO3MOXHbIE€ OLUMOKM Npu Npous-
BoACTBe 0bbICKa, YTO ByaeT cnocobCcTBOBaTb MX YCTPAHEHWNIO NPU paccrneno-
BaHUWN OPYrnX YrofOBHbIX Oen.
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