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NMPABOBOE PEINYJiIMPOBAHUE
OMNMEPATUBHO-PO3bICKHOIO MEPOMNPUATUA
«OMNEPATUBHbLIN OCMOTP»

[MpoBefeHne onepaTMBHOIO OCMOTPa Kak OnepaTMBHO-PO3bICKHOIO Me-
ponpuaTtusa (ganee — OPM) pernameHTtupyetca 3akoHom Pecnybnuku be-
napycb oT 15 utonsa 2015 r. Ne 307-3 «O6 onepaTnMBHO-PO3bLICKHON OEeATESb-
HocTuy» (Oanee — 3akoH 06 OPL), B cT. 26 KOTOPOro AaHO onpeaerieHune
ykaszaHHoro OPM: «obcnegoBaHue Xunuviia M MHOrO 3aKOHHOro BnageHus
rpakgaHuHa, NOMELLEHUN, 30aHUN, COOPYXEHUN, TPaHCMOPTHLIX CPeacCTB,
NMHbIX OOBHLEKTOB M TEPPUTOPUIA OpraHmsauuu, yyactka MEeCTHOCTU B Lensx
nonyyeHus ceeaeHun, HeobxoanmbiX ANS BbINONHEHMS 3aday onepaTuBHO-
PO3bICKHOW AeaTenbHoCTMY [1].

B cootBeTtcTBuM ¢ ab3auem 10 cT. 19 3akoHa 06 OPL ans npoBeaeHus
onepaTUBHOrO OCMOTpPA [AOJSHKHOCTHOE JIMLUO OpraHa, OCYyLLeCTBISLWero
OP[Ll, moxeT no cneunanbHOMY 3aJaHUIO NPUBEKaTb rpaXkaaH, okasblBato-
LLMX COAEenCTBME Ha KOHdUAEeHUManLHON OCHOBE OpraHy, OCyLLEeCTBsoLWe-
my OP[L. CornacHo 4. 1 c1. 10 3akoHa 06 OP/[ rpaxgaHe nmeroT npaso Co-
rMacuTbCA Ha OKasaHue COAENCTBUSA OpraHy, OCyLeCTBSLWeMYy onepaTus-
HO-PO3bICKHY0 OeATeNbHOCTb, WM OTKasaTbCA OT OKasaHus Takoro feu-
ctBud. B 3akoHe 06 OP[] He npegycMOTpEHbI criyyau, Korga nuuo, okasblBa-
lowee cogencTene, gano 3abnaroBpemMeHHoe cornacme Ha yyactne B OPM,
O[HaKo nepepn HenocpeacTBEHHbIM BbIMOSTHEHNEM MOCTaBMEHHbIX Nepes HUM
3afady oTKkasarnocb OT UX UcnonHeHus. B cootBeTcTBUM ¢ KoHCTUTYLUmMen Pec-
nyo6nukn benapycb Henb3st 3acTaBUTb JIMLIO OCYLLECTBNATbL NOAOOHbLIE Aen-
CTBMA BOMpPeKn ero Bomne. B gaHHOM cuTyaumm mbl cuMtaem Heuenecoobpas-
HbIM NpekpawaTb nposeaeHne OPM, Heob6xoaMMO ero NpMoOCTaHOBUTL U MO-
aobpaTb MHOE NUUO, KOTOpoe okaxeT cogenctenme. OgHaKO OCHOBaHUM ONs
npuoctaHoBneHns OPM B Takux criydasx He npefyCMOTPEHO, a B NepeyeHb
OPM, koTopble MoryT 6bITb NpuocTtaHoBreHsbl (CT. 44 3akoHa 06 OP[]), He
BXOAWUT onepaTtusBHbIM ocMoTp. Npeanaraem pacwmpntb nepedveHb OPM, ko-
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Morunesckuit MHCTUTYT MBL]
TOpble MOryT ObiTb NPUOCTAHOBMNEHbI, U OOaBUTL OCHOBaHWE ANs nNpuocTa-
HoBrieHnsa nposeaeHns OPM.

OcHoBaHWA O519 npekpalleHus npoBeeHus onepaTtuBHOro ocMoTpa u
NMHbIX OPM un3noxeHbl B 4. 2 cT. 46 3akoHa 06 OP[l. Tam He npuBeaeHbl 00-
CTOsATeNbCTBA, 0OYCNOBMNEHHbIE HEBO3MOXHOCTBIO AOCTMXEHUSA Lenn npoBe-
nenns OPM. HekoTopble N3 3TMX OCHOBaHUM yKa3aHbl B Ka4yeCTBe OCHOBaHUA
Aans npuoctaHoBneHmss OPM B u. 2 cT. 44 3akoHa 06 OP[, ogHako nepeyeHb
MEPOMNPUATUA, K KOTOPbIM AaHHble OCHOBaHWUS MpUMEHUMbl (HabnogeHue,
CINYXOBOW KOHTPOSb, KOHTPOSb B CETHAX 3JIEKTPOCBSA3U, KOHTPOSb MOYTOBbLIX
OTrnpaBneHnin, ornepaTuBHOE BHeapeHue), He yunTeiBaeT OPM, npuBeneHHbIX
B 4. 2 CT. 46 paHHoro 3akoHa (onepaTuMBHbLIN ONPOC, HaBedeHWe CrpaBoK,
cbop obpasuoB, nccrnegoBaHMe NpeaMeTOB W OOKYMEHTOB, onepaTuBHOE
OTOXOECTBIEHNe, onepaTmMBHbIN OCMOTP, MPOBEPOYHAsA 3aKynka, KOHTPOmu-
pyemasi rnocrtaBka, ornepaTuBHbIM 3KcrnepumeHT). Cneuudmka npoBeneHus
nocnegHux npegycMaTtpuBaeT, Kak NpaBuio, pas3oBbiM XapakTep, Hanpas-
NEHHOCTb Ha pelleHne KOHKPeTHOW 3agadn. MHOrmM M3 HUX NpuUCyLL Hernac-
HbI XapakTep, SBMASKLWNNCA OCHOBHbIM (OAKTOPOM YCMELLUHOro peLUeHUs
AaHHOW 3a4ayn, No3TOMY M3MEHEHWEe onepaTtMBHOM OBCTaHOBKW, MPUHATUE
npecTyrnHkamm Mep MNpoOTUBOAENCTBUS, BO3HUKHOBEHME OMACHOCTU Ans
XWU3HM 1 300pOBbA NUL, NPUHMMAIOLWNX HENOCPEeOCTBEHHOE yYacTue B Mpo-
BeaeHnun OPM, nnn nHbiX nNny, MOryT NPUBECTM K HEOBXOAMMOCTN OOCPOYHO-
ro npekpaweHna meponpuaTtua. Hanpumep, npy BO3HUKHOBEHUM Yrpo3bl
XWU3HM UNKn 300pOBbI0 Nuua, ydacteywouwero B OPM, vHnyuatop meponpus-
TS 0643aH NpuUHMMaTb Mepbl MO 3alUuTe XU3HW, 30OPOBbS rpaxgaH n npe-
pbiBaTb ganbHenwee nposegeHne OPM, HecMOTps Ha OTCyTCTBME npeay-
CMOTPEHHbIX 3aKOHOM OCHOBaHUM Ans atoro [2, ¢. 101].

OnepaTuBHbIA OCMOTP, NPOBOAUMBIN NACHO, NpefycMmaTpuBaeT yBe-
AOMIIeHME OOSMKHOCTHBLIM NMLOM opraHa, ocywectenatouwero OP[L, rpaxaa-
HWHA, B OTHOLLUEHUM KOTOPOro OHO NMPOBOAUTCS, U NOSyYeHNE Cornacust aToro
rpaxgaHuHa. B xoge OPM nuuo, B OTHOLWEHUM KOTOPOro OHO MPOBOAUTCH,
MOXeT OTKasaTbCA OT [JarbHenwero ero nposeneHus. B gaHHOM criydae
o4yeBuaHo, 4YTo Takoe OPM gomkHo 6bITh nNpekpalweHo. OTcyTcTBME OCHOBa-
HWIR, NpegycMaTpuBatoLLmnX Takyto He0bXo0AUMOCTb, CTaBUT UHULMATOpa MNpo-
BeaeHna OPM nepen Heob6xoaMMOCTbio HapyweHnsa TpeboBaHM 3akoHoOa-
TenbcTBa. B cBA3M C 9TMM nonaraem uenecoobpasHbiM paclumMpuTb nepe-
YeHb OCHOBaHUM N4 NpekpaLleHns onepaTMBHOro OCMOTPa U UHbIX yKasaH-
HbIX Bbilwe OPM ¢ yyeToM npuBegeHHOro o6CcToATeNbLCTBRA.

Ha ocHoBaHMn n3noxeHHoro Heobxoanmo BHecTn B 3akoH 06 OPL psa
N3MeHeHU n gonosnHeHun. B cT1. 44 3akoHa 06 OP[l nepeyeHb OPM, koTo-
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pble MOryT OblTb MpuMOCTaHOBMEHbI, AononHuTe OPM  «onepaTtuBHbIN
OCMOTpP», @ K OCHOBaHWAM Ansa npuoctaHoBneHus atux OPM gobasutb cne-
ayollee: OTKas UNu YKNoHeHWe nuvua, NpuBreYeHHOro K coaencTBuo opra-
HaM, OCYLLECTBNAIOLMM OnepaTUBHO-PO3bICKHY OeATeSNIbHOCTb, OT MUCMOS-
HEeHUs B3ATbIX Ha cebs 0b6a3aTenbCTB.

Pacwunputb c1. 46 3akoHa o6 OP[ 3a cyeT HOpMbI CreayLero co-
aepxaHus: «OcHoBaHMeM ANnS nNpekpawleHns npoBefeHns onepaTuMBHOro
onpoca, cbopa obpasuoB, onepaTtMBHOrO OCMOTpPA, MPOBEPOYHOM 3aKYMKMU,
KOHTPONMpPYeMOW MOCTaBKW, OMNepaTMBHOIO BHELPEHUs, onepaTuBHOrO 3JKC-
NepuMeHTa, KpOME OCHOBaHWN, YKa3aHHbIX B 4acTsaX NepBOM U BTOPOU
HacTosWwen cTaTbM, SABNAKTCA: 1) BO3HUKHOBEHME Yrpo3bl COXPaHEHUIO B
TanHe ornepaTUBHO-PO3bICKHOIO MepOonpuUATUS, NPOBOAUMOrO HernacHo; cee-
AEHUN O [OJMKHOCTHBLIX JiMuax opraHa, OCYLEeCTBISLWero ornepaTuBHO-
PO3bICKHYKD [OeATEeNbHOCTb; rpaxgaHax, OKasblBaloWMX WM OKa3biBaBLUMX
COOEenCTBMEe Ha KOHUMAEHUMarbHOM OCHOBE OpraHy, OCYLEeCTBISLWeMy
onepaTUBHO-PO3bICKHYI0 OeATEeNbHOCTb, KOTOPblE Y4acTBYHOT B OnepaTuBHO-
PO3bICKHOM MEPONPUATUMN; rpaxaaHax, NpPUBMeYeHHbIX OpraHoM, OCYLLEeCTB-
NAOLWMM ONepaTUBHO-PO3bICKHYIO AeATeNbHOCTb, K NOArOTOBKE NpoBeaeHUs
onepaTUBHO-PO3bICKHOIO MeponpuAaTUS MU (UNK) yyacTuo B HeM; 2) yrposa
noTepU KOHTpPONA Hag OBGCTaHOBKOW NpoBeAEeHUS OnepaTUBHO-PO3bICKHOIO
MEpOnpuUATUA CO CTOPOHbI OpraHa, OCYLLUECTBMAKLWEro ornepaTuBHO-
PO3bICKHYKD OeATEeNbHOCTb; 3) BO3HMKHOBEHWE Yrpo3bl XWU3HW U 300POBbLIO
nogen; 4) otkas oT paHee JaHHOro corfnacus nuua, B OTHOLLEHUN KOTOPOro
OPM npoBoguTcs € ero cornacusay.
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