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npumMep, B TEYEHME CPOKOB XpaHeHUd aena no npolenype roc3akynku.
MpuHATME OaHHbIX Mep, MO HaleMy MHEHWUO, MO3BOMUT YBEMUYNUTbL CTEMEHb
OTKPbLITOCTU MpoLecca OCyLLEeCTBMNEHNS roc3akynok B Pecnybnuke benapycb u
CHU3UTb KOPPYMLMOHHBIE PUCKN B JaHHOM cchepe. BmecTe ¢ Tem ocoboe BHU-
MaHue OOMKHO yAEensaTbCs U MOparibHOW OTBETCTBEHHOCTU B A@HHOW 06nacTu.
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WHbIE MEPbI YTONTOBHON OTBETCTBEHHOCTU
No YronioBHOMY 3AKOHOOATENIbCTBY
FOCYOAPCTB — YJIEHOB EA3C

lMpoBeoeHve CpaBHUTENBHOIO aHanmsa npaBoBbIX HOPM 06 MHbIX
Mepax yrornoBHou oTBeTcTBeHHOCTM No YK cTpaH, Bxogawux B EASC,
MO3BOMSET BbISIBUTb OCHOBHbIE YePThl YKadaHHbIX Mep YrofloBHOW OTBET-
CTBEHHOCTW, PacKpbiTb CUMbHbIE U Criabble CTOPOHbI YrONOBHO-MPaBO-
BOrO perynvMpoBaHus, ocyLlecTBnsiemoro B benapycu n 3apyGexHbix
CTpaHax, y4ecCTb JOCTWKEHMS 3apyBexxHON YyroroBHO-NPaBOBON HAYKW.
Cpenm yronoBHOro 3akoHoaaTenbCcTBa CTpaH, Bxoasawmux B EASC, Haun-
BoMbLUNA MHTEPEC B NIiaHe aHannsa HOpM, NOCBALLEHHbBIX MHBIM Mepam
YrOMNOBHOW OTBETCTBEHHOCTMW, MPEACTaBNSET YronoBHbIN 3akoH Poc-
cumnckon Pegepaumnn, Pecnybnukn Apmenns n Pecnybnvkm KasaxctaH
EA3SC B cuny Hanbornee TECHOM MHTErpaumm B pamkax JAaHHOMO MeXro-
CyAapCTBEHHOro o6beanHeHNs 1 akTyanusauum 3agadn no yHudmkaumm
MPaBOBbIX CUCTEM FOCYAAPCTB-YHaCTHMKOB, CBA3AHHOW C MONUTUYECKM-
MW YCTPEMIEHUSIMM K YCTAHOBMNEHMIO Bonee TeCHbIX 9KOHOMUYECKMX U
coumanbHbIX CBA3EN, OCHOBbLIBAIOLLMXCS Ha MPaBOBbIX HOPMaX.

lMpoBeaeHHbIV HAaMW aHanM3 HOPM YroflOBHOTO 3aKOHOAATeNbLCTBa
ctpaH EASC nosBonseT caenatb cnegytoLwme BbIBOAbI.

HecmoTps Ha 10, 4Tto B Poccuiickon ®epepaunmn, Pecnybnvke Ap-
MeHusa n Pecnybnvke KasaxcTtaH Ha MpOTSXKEHWM OOMNrOro BpPEMEHMU
AerictBoBana obLasa coBeTckas cuctema npasa, SBMBLLASCA OCHOBOW
MX COBPEMEHHOrO YrofiloBHOrO 3aKoHOA4ATEeNbCTBa, HA COBPEMEHHOM
aTane MMEKTCH CyLEeCTBEHHbIE pasnuMyns B pernamMeHTaumn UHbIX
Mep YrornoBHOW OTBETCTBEHHOCTU. OTO CBA3AHO MMaBHbIM 06pasom co
CTpeMIieHNeM 3aKoHoAaTeNen BKNIOYNTb B CBOKO CYyBEPEHHYIO CUCTEMY



Morunesckuit MHcTUTYT MB[

npaBa areMeHTbl HaLMOHanbHOW NPaBOBOW KyNbTYpbl C Y4E€TOM UCTO-
PUYECKMX MPEAnOChINIOK N1 0COBEHHOCTEN COBPEMEHHOW CouMarnbHO-
NOMUTUYECKON U COLManbHO-3KOHOMUYECKON OBCTAHOBKM B CTpaHe,
YTO BbIPA3UIOCh B NEPBYIO OYepedb B U3BMEHEHWMN B YTONTOBHOM 3aKO-
HoAaTenbCTBE MHCTUTYTOB CUCTEMbI HAaKa3aHWUM U NX Ha3HadYeHus.

Bo Bcex pacCMOTPEHHbIX YroMnoBHbIX KoAeKcax MpUCYTCTBYET
Mepa, aHanornyHasi OCy>XAeHU C YCrOBHbIM HEMPUMEHEHMEM Haka-
3aHus (cT. 78 YK Pecnybnukn benapycs). INpu 3TOM HasbiBaeTcs oHa
no-pasHomy: «ycrnoBHoe ocyxaeHne» (YK P® n YK PK), «ycrnosHoe He-
npuMeHeHve HakasaHusay (YK PA).

Bo Bcex paccmoTpeHHbix YK, KpomMe pOCCUICKOro, yKkasaHHas
Mepa paccMmaTpyBaeTCsl B paMKax MHCTUTYTa OCBODOXAEHMSA OT OTObI-
BaHMs HakaldaHus. Jlnwb B YK PO oHa OTHOCUTCS K MHCTUTYTY Ha3Ha-
YeHUS Haka3aHus, YTO, MO HaleMy MHEHWIo, He ABnAeTca 060CHOBaH-
HbIM. OCHOBaHMS NPUMEHEHNS YKa3aHHOW Mepbl pernaMeHTUpoBaHbI
OOWHaKOBO — BbIBOA Cy4a O BO3MOXXHOCTW MCNPaBNeHMst OCYyXO4EHHOro
6e3 peanbHOro OTobIBaHMS HA3HAYE€HHOIo Haka3aHus, K KOTOpoOMYy cyg
OOMKEH NPUNTK C YH4ETOM OaHHbIX, XapakTepuayoLwmx IMYHOCTb BUHO-
BHOrMO, 06CTOATENBLCTB, CMArYaLWMX U OTArYaloLWmx OTBETCTBEHHOCTb
N HakasaHwue.

PasHaTca 1 ycrnoBusi TPUMEHEHMST YCIIOBHOTO HENPUMEHEHNS Ha-
KasaHus (YCrOBHOro ocyxaeHus). Tak, OHO MOXET OblTb Ha3HAYeHO He
TOMbKO MPU OCYXAEHUU K NULLIEHNIO cBOBOAbI, HO U K APYrMM Buaam
HakasaHus (apecty (YK PA); ncnpasutensHbiv pabotam, orpaHn4eHunto
no BoeHHon cnyx6e (YK P®)). BmecTe ¢ Tem npeacrasnsieTca Heobo-
CHOBaHHbIM OTCYTCTBME OrpaHNYEHNn NPUMEHEHNS AaHHOW Mepbl, CBS-
3aHHbIX C TSXKECTbO, BUAOM COBEPLUEHHOrO NPecTynneHns n (unm) co
CPOKOM Ha3Ha4YeHHOro HakasaHus B Buae nuweHuns ceobogbl (YK PA).

MpoOomKMTENBHOCTL UCMbITAaTENBHOIO CPOKa B YrONIOBHOM 3aKO-
HopaTenbcTBe PO, PA n PB Toxe onpeagenseTca HeoanHaKoBo.

MpeactaBnsaeT MHTEpeC M 3akoHOAATerbHas pernaMmeHTaums Ha-
naraemMbIx Ha OCYXAeHHOro 06s3aHHOCTEN B TEYEHWE UCTbITaTENbHOrO
cpoka. Tak, BO Bcex paccMOTpeHHbIX YK 3akoHogaTtenb, KpoMe YETKOro
nepeqncrnenns CoOOTBETCTBYIOLLMX 0BA3aHHOCTEN, NPefoCcTaBnseT cyay
NpaBOo Ha3Ha4YUTb MO CBOEMY YCMOTPEHMIO 06A3aHHOCTH, KOTOpble ByayT
cnocobcTBOBaTbL MCMNPaBneHuo ocyxaeHHoro. Cyrybo nonoxuTensHo
CTOUT OLEHUTb U BO3MOXHOCTb MPUMEHEHMST aHanu3MpyeMmon Mepbl B
criyyae, ecnu nuuo OCYXOaeTCs 3a COBEpPLUEHWE TSHKKOrO npectynne-
HYS. YkasaHHble NonoxeHus 3apybexkHOro yronoBHOrO npasa SBMASkOTCA
BECbMa MPOrpeccuBHbIMU U MOTYT BbITb BOCMPUHATLI Benopycckum 3a-
KoHopaTenem.
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3acny>uBatoT BHUMaHUS, No Halemy MHeHuto, nonoxeHns YK PK

n YK P®, 3akpennsiowme BO3MOXHOCTb JOCPOYHON OTMEHbI MCMbITa-
TEMNbHOro CpPoKa Npv YCrIOBHOM HENPUMEHEHUW HaKa3aHus.

B uenom aHanus nokasarn, YTo HOPMbl PACCMOTPEHHbIX YTONMOBHbIX
kogekcoB cTpaH EADC 06 ycrnoBHOM OCYXOeHUW, aHanorn4yHo Geno-
PYCCKMM, XapakTepusyloTCa ABYMS OCHOBHbIMW 4epTamu: 1) yrposomn
pearnbHOro NPUMEeHeHNs Ha3Ha4YeHHOr0 HaKa3aHusl, eCNN OCY>KOEHHbIN
HapyLMT COOTBETCTBYIOLLME YCNOBMUS B TEYEHUE UCMbITaTENbHOIO CPo-
Ka; 2) obeLLaHnem HenpuUMeHeHNs Haka3aHus 1 noraleHns CyaumMocTu
npv cOBNAEHNN YCNOBMIN UCMbITATENBHOIO CPOKa.

Hwn ognH n3 npoaHanuanpoBaHHbix YK ctpad EA3C He npegycma-
TPUBAET MePbl, MOAEHTUYHON OCYXXAEHUIO C OTCPOYKOM NCMOMHEHNS Ha-
KasaHus. BmecTe ¢ TeM Bce OHM NpegycMaTpmBatoT BecbMa brnnskum no
coepXXaHuo BUA OTCPOYKM — OTCpOoYKa HakasaHus ans 6epemMeHHON
XKEHLLMHbI, XeHLUHbI, nMetollen pebeHka B BO3pacTe A0 YeTbipHag-
uaTtu netT, Ans My>X4uHbl, MMetoLLero pebeHka B BO3pacte A0 YeTbIp-
HaguaTn neT 1 SBNSLErocs eaAMHCTBEHHbIM poguTenem. TyT ctouT
OTMETUTb, YTO MMES PSS aHanornyHblx ¢ 6enopycckum YK nonoxeHun,
ykasaHHasa mepa B YK ctpaH EASC npegycmartpuBaeT 6onee msrkme
YCNOBUS MPUMEHEHUSA U OTMEHbI.

Takum 0Bpas3om, psg NPOrpeCcCUBHBIX MOMOXEHUN, KacarLUXCS
pernameHTauum NpPaBoBbIX MHCTUTYTOB, CXOAHbLIX MO CBOEN CyLIHOCTU
C MHBIMU MepPaMu YrorioBHON OTBETCTBEHHOCTU, COAEPKALLMXCS B Yro-
NOBHbIX 3aKOHax cTpaH, Bxoaswmx B EASC, sacnyxusatoT 6onee npu-
CTanbHOrO BHMMaHUSA C TOYKN 3PEHNS OanbHenWwero pasButus MHCTU-
TyTa WHbIX MEP YrorioBHOWM OTBETCTBEHHOCTU B Pecnybnvke Benapychb.
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