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Ob OTBETCTBEHHOCTU 3A KOHTPABAHOY
B rOCYOAPCTBAX — YJIEHAX EA3C

EBpasuiickuin akoHoMmuyeckuin cot3 (ganee — EASC) siBnsietcs
MeXOyHapOoOoHOW opraHusaument perMoHarnbHOW 3KOHOMUYECKOW WH-
Terpauun, co3gaHHon B cooTBeTcTBMM ¢ [JoroBopoM o EBpasuinckom
3KoHOMUYeckoM cotode oT 29 mas 2014 roga [1]. lNocynapcTBamu —
uneHamm EASC aenstotca Pecnybnvka Benapyck, Poccunckas depe-
pauus, Pecnybnuka KasaxctaH, Pecnybnvka Apmenus n Kbiprbiackas
Pecnybnuka.

B cootBetcTBUM co cT. 351 TamoxeHHoro kogekca (ganee — TK)
EASC TamoXeHHble opraHbl B Npeenax CBOen KOMNETEHLMW BbIMNOr-
HSIIOT (DYHKLMM NO NpesynpexaeHnto, BbISBMEHUIO 1 NMPECEYEHMIO Npe-
CTynneHun [2], B TOM 4ncne n koHTpabaHabl, KoTopas NpeacTaBnsieT
HambonbLUyto OOLLECTBEHHYO ONACHOCTb.

CpaBHUTENMbHBIN aHanM3 HOpPM, YCTaHaBIMBAMLINX OTBETCTBEH-
HOCTb 3a KOHTpabaHAy, NO3BOMNWI BblAENUTbL Pa3NMYHbIN NOAXOL, rocy-
aapctB — uneHoB EASC B onpeaeneHnn mecTta KoHTpabaHabl cpeaun
OPYrVX NPeCTynieHnn.

lMpeameT koHTpabaHabl B rocyaapctBax — uyneHax EASC asng-
eTcs oOWwum, ogHako B COOTBETCTBMM € Y. 2 cT. 215 YK Pecnybnuku
ApMeHUS rMagKoCTBOMbHOE OXOTHUYBbE OPYXME UM NaTPOHbI K HEMY He
MOryT ObITb NMPeaAMeToM KoHTpabaHabl [3, 4. 2 cT. 215]. JaHHoe 06-
CTOATENBCTBO SABMSETCS OCHOBAHWEM YKIIOHEHUSI OT YTONOBHOW OTBET-
CTBEHHOCTMW.

B YK Poccuitckon defepaumm oTCyTCTBYET yKasaHue B CTaTbsX,
npegycMaTpyBaloLLnX OTBETCTBEHHOCTb 3a KOHTpabaHay, Ha cnocob
COBepLUEHUS NPECTYNNEHMS Kak Ha 0bsi3aTenbHbI NpU3HaKk 06 bLEKTUB-
HOW CTOPOHbI, a B Apyrux rocygapcreax — uneHax EASC cnocob yka-
3aH B KakOou cTaTbe.

YK kaxgoro u3 rocygapctB — uneHoB EAJC pacnpoctpaHser
CBOE [eNCTBME TONbKO HAa TEPPUTOPUIO CBOETO roCY4apCTBEHHOMO Cy-
BEPEHUTETA, YTO HE COOTBETCTBYET AENCTBYOLLEMY TAMOXEHHOMY 3a-
KoHogaTtenbcTBy. Hanpumep, ct. 215 YK Pecnybnukn ApmeHuns ycta-
HaBNMBaET OTBETCTBEHHOCTD 33 «...NepeMeLLEHNE Yepes TAMOXEHHYHO
rpaHuuy Pecnybnukn Apmenusi» [3], a YK Poccuiickon ®egepauun
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npegycMaTpvBaeT OTBETCTBEHHOCTb 3a NepemMelleHne yepes Tamo-
XKEHHYI0 rpaHuuy TamoxeHHoro cotosa B pamkax EBpA3SC — Espa-
3MINCKOro 3KOHOMMYECKOro coobuecTsa, kotopoe B 2014 rogy Obino
ynpasaHeHo B cBA3n ¢ co3gaHnem EASC.

B YK rocygapcts — uneHoB EASC yuiecTBytoT pasnuyms B onpe-
AeneHun KpynHoro pasmepa. Bo Bcex rocygapctBax — uneHax EASC
OaHHbIA nokasaTenb ABMSeTcs AMHaMuYHbIM, Kpome Poccuiickon de-
aepauunn, rae KpynHbl pasmvep YCTaHOBMEH B TOYHOW CyMMe B pybnsix.
Tak, npyMeHnTeNbHO K pasmepy 6a3oBon BenuyuHbl (ganee — 6. B.),
ycTaHoBneHHon B Pecnybnuke Benapycb, KpymHbIi pasmep B nepe-
cyeTe coctaenset (npumepHo): B Poccuickon degepauym — 318 6. B.
B OTHOLLEHWM anKkororbHON Npogykummn n (Mnu) TabadHbix nsgenui n 127
6. B. B OTHOLLEHMWN CTpaTErM4yeckn BaXKHbIX TOBAapOB U pecypcos, B Pe-
cnybnuke KaszaxctaH — 2 688 6. B., B Kbiprbiackor Pecnybnvke — 121 6.
B., a B Pecnybnuke Apmerus — 9 460 6. B., B Pecnybnuke benapycb —
2 000 6. B. [laHHOE 06CTOATENBCTBO NPEeOCTaBNAET BO3MOXHOCTb Npu-
3HaBaTb NpPecTynneHne B OOHOM W3 roCydapCTB-YrEHOB MU He MpusHa-
BaTb €ro B APYroM Mpu Hannynum noeHTUYHbIX NMPU3HaKOB COCTaBa.

PasnunyHbiMK SBRASIOTCS 1 KBanuduuupyoLwme npudHaku. Tak, Ha-
npumep, KBanMuUMpyoLnA NpusHaK «ocobo KpymHbIA pa3mep» Bbl-
aensietca B YK Poccuiickon ®eagepaumm, YK Pecnybnukn KasaxcraH n
YK Kbipreidckor Pecnybnvkn; «HEOOHOKPATHOCTb (MOBTOPHOCTL)» — B
YK Pecnybnukn Kasaxctan (YK Pecnybnukn Benapyce); «nvuom, pa-
Hee COBepLUMBLLUMM MNPECTYMNMEeHUs, BblpasuBLUMECH B HE3aKOHHOM
nepemMeLLeHNN HapKOTUYECKNX CPEACTB, NMCUXOTPOMHBLIX BeLecTB (KX
NPeKypCcopOB MW aHarnoroB), CUIbHOAENCTBYIOLLMX, SA0BUTbIX, OTPaB-
nawowmx sewects u ap.» — B YK Pecnybnuku Benapyce.

B YK Pecnybnukn bBenapycb n Poccuiickon ®egepaummn npegyc-
MOTPEHO creunanbHOe OCHOBaHWE OCBODOXAEHWS NuLa OT YroNoBHON
OTBETCTBEHHOCTW 3a KOHTpabaHZy HamnuyHbIX AEHEeXHbIX CPEeACTB U
(Mnn) AeHeXHbIX MHCTPYMEHTOB [4, cT. 228; 6, cT. 200.1], a B YK Kbip-
reiackor Pecnybnuvkn — 3a coBepLUeHne «3KOHOMMNYECKOW KOHTpabaH-
abi» [5, cT. 223].

CaHkunn cTaTtel, NpegycmMaTpmBaloLLMe OTBETCTBEHHOCTb 38 KOH-
Tpabanay, B rocygapcteax — uneHax EASC B uenom naeHtnyHel. Oa-
Hako Tornbko B Pecnybrnvnke ApMmeHus caHkuum npegycmMaTpuyBatoT NuLlb
ABa BMAa HakasaHus: wrpad unv nuweHne ceobopsbl, a B Poccumnckom
degepaumn BOSMOXHOCTb KOH(PMCKaLUmM MMyLLEeCTBa MPAMO B CaHKLMM
cTaTbu He NpedycMOTpEeHa, a perynmpyeTcs cneumanbHOn KoHducka-
uunen [6, cT. 104.1]. Takon BuA, HakasaHWs, Kak ucnpaBuTernbHble pabo-
Tbl, npegycmoTpeH YK Kbiproidckon Pecnybnvkn n Pecnybnukn Kasax-
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ctaH; apect — YK Pecnybnukn KasaxctaH [7]. Tonbko YK Poccuiickon
degepauun (4. 4 ct. 229.1) 3a KOHTpabaHAy HAPKOTUYECKMX CPEACTB,
MCUXOTPOMHbIX BELLECTB, UX MPEKYPCOPOB WM aHarnoros, pacTeHun,
cogepXalux HapKoTM4eckue cpencTea, NCUXOTPOMHbIE BELLECTBA UMK
NX NpeKypcopbl, MO0 UX YacTen, CoAepXKaLlnux HapKOTU4eckMe cpea-
CTBa, NCUXOTPOMHbIE BELLEeCTBa MU UX MPEKypcopbl, UHCTPYMEHTOB
nnn obopygoBaHns, HaxXOASLIMXCA Mo4 cneumanbHbiM KOHTPONeEM U
NCMNonb3yeMblX A1 N3rOTOBNEHNS HAPKOTUYECKNX CPeacTB SN MCUXO-
TPOMHbIX BELLECTB, COBEPLUEHHYIO MPWU HanM4mMm KBanuuumpyoLwmx 1
0c000 KBanMMULMpPYOLLKX NPU3HAKOB, NpegycMaTpmuBaeT HakasaHue B
BMAE NOXM3HEHHOTO nuwieHns ceobogbl [7].

Takum obpasom, cunTaem uenecoobpasHbiM MECTO COBEPLUEHUS
NPecTynneHns «3KoOHOMUYeckas KoHTpabaHaa» onpefennTb Kak «Ta-
MoOXeHHas rpaHvua EA3C», a B OTHOLEHMN TOBapOB, 3anpeLleHHbIX
WM OrpaHNYEHHbIX K NepeMeLleHnto, — «U rocyaapCTBEHHasi rpaHu-
ua», 4YTo MO3BONUT NpPMBNEKaTb K OTBETCTBEHHOCTW 3a KOHTpabaHay
He TONbKO NPV NepemMeLLeHn 13 rocyqapcTB, He ABMSIOLWMXCS rocy-
AapctBamyn — yneHamm EASC, Ho u u3 rocygapcts — uneHos EASC;
YyCTaHOBMUTb €4UHbIN A51s BCex rocygapcTs — yneHos EASC kputepui
onpepeneHns KpynHoro n ocobo KpymnHOro pasmepa Ans KpyMuHanu-
3aunmM CogesHHOrO; YHUMUUMPOBATL UHbIE MPU3HAaKM U COOTBETCTBY-
towme ctatbn YK. YkasaHHble Mepbl NO3BOMSAT NOBbLICUTL 3 EKTUB-
HOCTb YrofiOBHOIO 3aKoHO4ATENbCTBA.
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