Morunesckuit MHcTUTYT MB[

CTYNUBLUMMMW NOCNEACTBUSMM B BUAE YTPaThl IEKapCTBEHHbIX CPEACTB,
cogepXalmx B CBOEM COCTaBe HapKoTU4eCckne cpeacrsa, NCUXoTporn-
Hble BellecTBa [2]. VI3 ckazaHHOro cnegyet, YTO YCTaHOBUTL KOHKPET-
Hoe npaBuno (MyHKT), KOTOPOE HapyLUeHO (4TO ABnseTca obssarens-
HbIM YCIOBMEM AJ151 NPUBIIEYEHMS K YTONTOBHOW OTBETCTBEHHOCTM MO CT.
330 YK Pecnybnukn benapycb) B CNOXUBLUENCA CUTyaLMM U COCTOUT
B NPAMOW NPUYMHHO-CIIEACTBEHHON CBA3M C YyTpaTOW JleKapCTBEHHO-
ro npenaparta, OygeT 3aTpyaHUTENbHO 1, CKOpee BCero, HEBO3MOXHO.
Takvm 06pasom, B HacTosiee Bpems VHCTpyKuusa o nopsake nprob-
peTeHUsl, XpaHeHus, peanusaumm M MCNonb30BaHWUS HaPKOTUYECKMX
CpeacTB M NCUXOTPOMHbIX BELLECTB B MEANLMHCKUX LIeNAX HyXaaeTcs
B COBEPLUEHCTBOBAHUMN.

1. O6 yTBepxaeHUn VIHCTpyKLM 0 MOpsSAKe NPUOBpPETEHNS, XpPaHEHNS, peanu3aaumm
1 UCTMOMb30BaHNS HAPKOTUYECKNX CPEACTB U NMCUXOTPOTHbIX BELLECTB B MEAULIMHCKUX Lie-
nsx [OnekTpoHHbIV pecypc] : noctaHoBneHne M-Ba 3gpaBooxpaHeHus Pecn. benapychb,
28 pgek. 2004 r., Ne 51. [loctyn u3 cnpas.-npaBoBol cuctembl «KoHcynstaHTInocy.

2. YronosHbI kodekc Pecnybnukn Benapycb [OnekTpoHHbIN pecypc] : 9 uiond
1999 r., Ne 275-3 : npuHsaT MNanaton npeactasutenent 2 noHs 1999 r. : ogobp. CoseTom
Pecn. 24 vniona 1999 r. : B pen. 3akoHa Pecn. benapyck ot 17.07.2018 r. loctyn 13
cnpaB.-NnpaBoBov cucTemMbl « KoHcynbTaHTIImoCy.
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K BOMPOCY O NPEAMETE XULLEHUSA,
NPEOYCMOTPEHHOIO CT. 229 YK P,
WU Er0 BNUAHUU HA OUDDEPEHLUUALMIO
YronoBHOW OTBETCTBEHHOCTU

depepanbHbiM 3akoHOM OT 8 ssHBapst 1998 r. Ne 3-d3 «O HapkoTu-
YECKMX CpeaAcTBax M MCUXOTPOMHbIX BELLECTBAX» YCTAHOBMEH OCOObIN
nopsigok obopoTa HapKOTUYECKMX CPEACTB M MCUXOTPOMHbIX BELLECTB.
Vcxoga n3 TepaneBTUYECKOW MOME3HOCTU, LWMPOThI NCMONb30BaHNS B
MeauUMHe 1 CTeNeHn BO3OENCTBUSA Ha OpraHn3M YeroBeka, 3Tu cpea-
CTBa 1 BeLLEeCTBa MOMHOCTbIO N3bSATLI U3 rpaxgaHckoro obopota nmbo
orpaHu4yeHbl B HeM. B 3aBMCMMOCTU OT NpUMEHSIEMbIX FOCY4apPCTBOM
Mep KOHTpons B [lepevyHe HapKOTUYECKMX CPEeOCTB M MCUXOTPOMHbIX
BellecTB npegycmoTtpeHo 3 cnucka [1]. OBopoT cpeacTs u BeLLECTB,
BKIMOYEHHbIX B 1-1 cnvcok [NepeyHs, nonHocTbio 3anpeLleH B Poccui-
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ckon ®enepaumn. Cpeacrea n BeLeCcTBa, BKMOYEHHbIE BO 2 CMUCOK
MepeyHsi, orpaHnyeHbl B 060poTe C YCTAaHOBIEHMEM B OTHOLLEHMUN HUX
Mep KOHTpons. [1cnxoTponHble BewecTBa, BKMOYEHHbIE B 3- CMMCOK
MepeyHs, Takke orpaHnyeHbl B 060poTe, HO B OTHOLUEHWUN HUX AONY-
CKaeTCsi UCKINIOYEHME HEKOTOPbIX Mep KOHTPONS.

OBOpPOT HAPKOTUYECKMX CPEeOCTB M MCUXOTPOMHbIX BELLECTB Mof-
HOCTbO 3anpeLleH NnMbo orpaHnYeH B CBA3N C TEM, YTO 3TN CpeacTea u
BelwecTBa obnagatoT cneunduyeckuMm CBOMCTBaMU BO3LAENCTBUSA HA
LeHTparnbHy0 HEPBHYIO CUCTEMY: YrHETaloLWMM, BO30Y>4aloLwmM, ran-
NOUMHOreHHbIM. B cnyvyae HemeguumnHckoro notpebrneHns Takoe BO3-
OelCTBMe CTaHOBUTCSA OMacHbIM ONA YerioBEYEeCKOro opraHvuama, Tak
KaK BbI3bIBAET NCMXNYECKYIO U (DM3NOMOMMYECKYHO 3aBUCUMOCTb, YXYa-
LIaeT COCTOSIHME 300pOBbS, MPU NEPEAO3NPOBKE BMEYET feTarnbHbIN
ncxoa.

MmyLiecTBo, N3bATOE UNN OrPaHNYEHHOE B rpaXgaHCKom 060opo-
Te, oBHapyXMBaeT He CTONMbKO 3KOHOMUYECKME, CKOSbKO MHbIE CBOW-
CTBa COOCTBEHHOCTU (Kak aremeHTa obuiecTBeHHON 6GesonacHocTH,
00LLEeCTBEHHOW HPABCTBEHHOCTU U T. A.) [2]. MeHHO cneumndunyeckne
CBOWCTBa HapKOTWUKOB, NPeACTaBMsioLWME OMacHOCTb AN obLliecTsa,
NOBNWANKM Ha onpegeneHne obbekTa yronoBHO-NPaBOBOW OXpaHbl MNpu
NX XMLLEHUN, B KAYeCTBE KOTOPOro BbICTYNalT OBLIECTBEHHbIE OTHO-
WweHnsi, obecneynBatome 6e30nacHOCTb 300pOBbSA HaceneHus, CBs-
3aHHYI0 C HEMeOULMHCKUM NoTpebrneHnem HapkoTUKOB. B ¢BA3M ¢ aTum
YyronoBHas OTBETCTBEHHOCTb 3a XWULLEHWe HapKOTUKOB BbiAeneHa u3
MaccMBa UMYLLECTBEHHbIX XULEHUA U NpedycMoTpeHa B OTAENbHON
ctatbe [Masbl 25 YK PO, ycTaHaBnmBatoLLen HakasaHune 3a npecTynne-
HWS NPOTMB 300POBbSA HaceneHus N 00LLEeCTBEHHON HPABCTBEHHOCTY.

K yronoBHOM OTBETCTBEHHOCTM 33 XMWLIEHUE HapPKOTUYECKUX
CpencTB UM NCUXOTPOMHBLIX BELLECTB BMHOBHbIE NULIA NPUBIEKaTCS
BHE 3aBUCUMOCTM OT pa3mMepa NOXULLIEHHOro CPeACTBa MW BeELLeCTBa.
[na npuBneyeHns nvua K yrorioBHOW OTBETCTBEHHOCTM Mo CT. 229 YK
P® HeBaxHO, B kakoun cnucok NepedHs 3aHeCceHO MOXMLLEHHOE HapKO-
TMYECKOe CpeacTBO UM NcMxoTponHoe BelecTBo. OCOBEHHOCTb AaH-
HOro coctaBa NPEecTyNeHns, B CPaBHEHUN C XULLIEHNSIMU OPYTUX Npea-
METOB, M3bATbIX U3 0BOPOTa UMM OrpaHMYEHHbIX B 0BopoTe (opyxue,
agepHble matepuansl U Op.), 3aknodaeTcs B TOM, YTO 3akoHodaTtenb
anddepeHUmnpyeT YyronoBHY OTBETCTBEHHOCTM 3a XULLEHWNE HApKOTK-
KOB MCXOOHA M3 NX KaYeCTBEHHbIX U KOMUYECTBEHHbIX XapaKTepUCTUK.
KayecTBeHHblE XapaKTepuCTVKN BANSIOT Ha onpeaeneHne ctagum co-
BEPLUEHNsI MpecTynneHus, npegycMmoTpeHHoro ct. 229 YK P®. Konu-
YeCTBEHHbIE XapaKTEPUCTUKW: 3HAYUTENbHbIN, KPYMHbIM MM 0cobo
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Morunesckuit MHcTUTYT MB[
KPYMNHbIN pa3Mepbl HAPKOTUKOB — MOBbLILLAIOT CTENEHb OOLLECTBEHHON
ONaCHOCTM TaknX XULLEHU 1 NpedyCMOTPEHbI B KavyecTBe KBannduum-
PYHOLLMX NPU3HAKOB B COOTBETCTBYIOLLMX YacTax CT. 229 YK PO,
Mpumepom guddepeHumalm yronoBHOM OTBETCTBEHHOCTM 3a XU-
LLleHre, NnpeaycMoTpeHHoe CT. 229 YK PO, ncxoasa ns KonnyecTBeHHbIX
XapaKTepucTuK HapkoTuKa, cnyxuT KaccaunoHHoe onpegeneHvne Bep-
xoBHoro Cyga P® ot 14.05.2014 r. o nepekBanudukaumm 4eNCTBMn rp.
X.C.A., ocyxgeHHoro no 4. 3 cT. 30, n. «a» 4. 2 cT. 229 YK PO, Ha u.
3 ct. 30, u. 1 cT. 229 YK P®. OcHoBaHmeM Anis usMeHeHus cyaebHoro
peLleHre NOCnyXun npeameT NPecTynieHns, a UMEHHO ero Konude-
CTBEHHbIE XapakTepucTukn. Kak crnegyer M3 3akrnioyveHuss aKkcnepra,
mMacca nsbatoro y X.C.A. HapKOTUYECKOro CpeACTBa B BUAE >KUAKO-
CTW, cogepxallen B CBOeM cocTaBe Ae30MopduH, cocTtasuna 7,82 T.
Cyxol ocTaTtok HapKOTUYECKOro CpeAcTBa METOAOM BbICYLUMBAHNUSA He
onpegenancs. lNpuH1Mmas ykasaHHoe pelueHmne, Cya KacCaunoHHOWN WH-
CTaHUMM He y4yerl, 4TO B COOTBETCTBUM C NMpuMedyaHnem K cnucky Ne 1
MocTtaHoBneHus Mpasutensctea PP ot 1 okTabps 2012 roga Ne 1002
(B pepakumm o1 23.11.2012 . Ne 1215) [3] KOnM4EeCTBO BCEX XKMAKOCTEN
1 pacTBOPOB, KOTOPbIE COAepXXaT B CBOEM COCTaBe XOTH Obl O4HO Hap-
KOTU4YeCcKoe CpeacTBO MMM MCUXOTPOMNHOE BELLECTBO, NepevnCrieHHble
B cnucke N 1, onpegensaeTca Maccomn Cyxoro octaTtka nocre BbiCyLUMBa-
Hus npu Temnepartype +70 ... +110 rpagycos Uenbcusa (KaccaumoHHoe
onpepenexve BepxosHoro Cyga P® ot 14.05.2014 r. Ne 89-Y[I114).
Kak 6blno oTmMeyeHOo, NpegMeT XULLEHUS BNUSET He TOMbKO Ha
KBanvdukaumio esHUn No COOTBETCTBYHOLEN YacTh cT. 229 YK PO,
HO ¥ pasrpaHn4YnBaeT CTaguu COBepLUEeHUs npecTynnexHus. KavecTsa
npegmeTa npu TakoM XMLLEHUN MOTYT BNUATL Ha OnpeaeneHme MOMeH-
Ta OKOHYaHWS npecTynneHus. Tak, ecrnvm BMHOBHbIW noraraert, 4To no-
XVLWAET HapKOTUYEeCcKoe CpeacTBO M B pesyrnbrate NOXMTUn npegmer,
TaKOBbIM He SBMSAIOLWMIACA, TO AaHHble OENCTBUS crnegyeT kBanudu-
LUMpOBaThb Kak MOKYLUEHWE Ha XWLLEHME HAPKOTUKOB, TaK Kak AaHHbIM
XVLEHMEM CO3AaeTCsl TONMbKO yrpo3a NPUYNHEHUS Bpeaa OXpaHAeMbIM
3aKOHOM WHTepecaMm, Aaxe eCnv BWHOBHbIN MOMy4YMT BO3MOXHOCTb
pacnopsiAnTbCs MOXMLLEHHbIM, AanbHEenWwun Bpen O6LLEeCTBEHHbIM
npuyvHeH He BydeT, Tak Kak BelwecTBO He 0bnagaer Temu CBOMCTBa-
MW, KOTOpble NpUcyLLM HapkoTukam. Nprueegem npumep: CeBeponsuH-
CKUM ropoAckuM cygom ApxaHrensckon obnactu, rp. M.A.B. ocyxgeH
no n. «6» 4. 3 ct. 30 YK PO, 4. 3 c1. 229 YK P®. M.A.B., nonaras, 4to
N3blMaeT HApKOTMYECKOe CPEACTBO B KPYMHOM pa3mepe, U3bsn Mynsk
HapKOTMYECKOro CpeacTBa M3 TarHUKa, NOMOXEHHOro Tyaa Apyrum nu-
LOM, Ae/CTBOBABLUMM B paMKax NpoBeAeHUs onepaTnBHO-pasbICKHOIO
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meponpusatTua «OnepaTyBHbBIN 3KCMEPUMEHT» W BNOCNEACTBUM Mpu-
Hec ero gomon. [encteus M.A.B. HapyLumnm oxpaHsemble yronoBHbIM
3aKOHOM OOLLEeCTBEHHbIE OTHOLLEHWs,, HO OTCYTCTBUE npegmMerta npe-
CTYMNMEHNs — HapKOTUYECKOro CpeacTBa, He MO3BONSAET OueHMBaTb
OaHHOe npecTynreHne kak okoH4YeHHoe ([puroBop CeBeponBUHCKOrO
ropogckoro cyga ApxaHrenbckon obnactu no deny Ne 1-129/2017).
MogBogsa MTornM, OTMETUM, YTO KONMMYECTBEHHbIE N KAYECTBEHHbIE
XapakTepUCTUKM NpeaMeTa, NPecTynreHus, NpegyCMOTPEHHOrO CT. 229
YK P®, Bnnsior Ha guddepeHumaumio yroroBHON OTBETCTBEHHOCTU.
KonnyecTBo HapKoTU4eCcKoro cpeacTsa Mnv BelecTBa No3BonseT oT-
HeCTU desiHMe K COOTBETCTBYIOLLEN YacTu CTaTbM, KaYeCTBEHHble MO-
3BOMSAIOT ONpefenvTb HapKoOTUK NGO nNpeaMeT, TakoBbIM He SBMSHO-
wmmncs. Kavectso npegmeta (MOXULLIEHHOTO HapKOTUKa, UK BeLecTBa
NN CPeACcTBa, TAKOBbIM HE ABMNSAOLLErocs) onpeaenser MOMEHT OKOH-
YaHus NpecTynneHus.

1. O HapKoTM4ecKux cpefcTBax W MCUXOTPOMHbIX BelecTBax : Pedep. 3aKoH,
8 aHB. 1998 r., Ne 3-93 : B pea. ot 29.12.2017 r. locTyn 13 crnpas.-NpPaBoOBOV CUCTEMbI
«KoHcynbraHTlnoc».

2. Wecnep A. B. lNpobnema onpegeneHns MOMeHTa OKOHYaHUSA XuLUeHus / BecTH.
Bnagumup. topua. nh-ta. 2018. Ne 1 (46). C. 145-149.

3. O6 yTBEPXAEHUN 3HAYUTENBHOTO, KPYMHOIO 1 0COB0 KPYMHOro pa3mMepoB HapKo-
TUYECKUX CPEACTB U NMCUXOTPONMHbIX BELLECTB, a TakkKe 3HaYUTEeNbHOro, KPYMHOro 1 ocobo
KPYMHOro pa3MepoB Ans PacTeHWN, cCoaepXallux HapKoTUYeckne CpeacTsa Unm nceuxo-
TpOnHble BellecTBa, MMBO MX YacTen, coaepX)allnx HapkoTUYeckne CpeacTsa Ui ncu-
XOTpOnHble BELLECTBA, ANs Lenen ctaten 228, 228.1, 229 n 229.1 YronoBHoOro kogekca
Poccuiickon ®epepaunm : noctaHoeneHue MNpaeutenbctBa Poc. Penep., 1 okT. 2012 r,,
Ne 1002 : B peq. ot 19.12.2018 . [locTyn 13 cnpas.-NpaBoBon cuctembl «KOHCYNbTaHT-
Mntocy.
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K BOMNMPOCY Ob OTBETCTBEHHOCTHU
3A MPOMATrAHAY HALUU3MA

Henytatamu MNManatel npegctaBuTenen HaunoHansHoro cobpanus
Pecnybnukn Benapycb 6 gekabps 2018 roga B nepBoM YTEHUNU Npu-
HAT npoekT 3akoHa Pecnybnukn Benapycb «O6 n3mMeHeHUn 3aKOHOB
Pecnybnukn Benapyck no Bonpocy ycuneHnunst 6opb0bl ¢ nponaraHaon
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