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K BOITPOCY Ob OBMAHE KAK ®AKTE, CHOCOBCTBYIOIIIEM
COBEPIIEHUIO NPECTYIJIEHUM NPOTUB COGCTBEHHOCTHU U
MNOPAJIKA OCYIIECTBJAEHUA DKOHOMUYECKOU JEATEJIBHOCTHU

B yroyioBHO-IIpaBOBO# MOJUTHUKE JTFOOOT0 TOCYAapCTBa O HACTOSIIIETO BpeMe-
HU HE TEePSET CBOCH aKTyaIbHOCTU U SIBJIACTCS BaKHEHIIIMM HaIlpaBJICHUEM pEIICHUE
BOIIpoca 00 OMpEeACICHUU KpyTa ASSHUH, KOTOpbIe JOJKHBI pacCMaTpUBaThCS B Ka-
YECTBE MPECTYIHBIX.

OmHuUM M3 KPUTEPHUEB KPUMHHAIHM3AIMKM WIIH KPUMHHOOOPA3YIOMKUX ITPHU3HA-
KOB B JICHCTBYIOIIIEM YTOJIOBHOM 3aKOHOJIATEIbCTBE SBIISIIOTCS CITIOCOOBI COBEPIITSHHUS
NesSTHHS, K KOTOPBIM OTHOCHTCS 1 0OMaH. Crioco0 COBEPIICHUS JISSTHHUS YCTaHABIMBA-
€T MpeAeibl YTOJOBHOM OTBETCTBEHHOCTH, B 3aBUCHUMOCTH OT YEro M peIiacTcs BO-
IIpOC, SBJISETCS JIU JesHue NnpecTynHbiM. Ha ocHOBaHWMU HaJW4us BBIICYKa3aHHOTO
crocoba TPU COBEPIICHHM JSSHHM B YTOJOBHBIX KOJEKCaX pa3HBIX TI'OCYJIapCTB,
B ToM umnciie Poccuiickoii @enepanuu u Pecnybnuku benapych, BBe/leHa yrojJoBHas
OTBETCTBEHHOCTb 3a COBEPILICHHUE psijia MPECTYIUICHUM, TaKUX KaK MOIICHHUYECTBO,
NPUYUHEHUE UMYIIECTBEHHOTO yiiepOa 0e3 MpU3HAKOB XWINCHUS U NPYTUX. BoIsB-
JeHrue oOMaHa MPEICTABIISIET HAMOOJBIIYIO CIOKHOCTh MPU KBaTU(UKAIIUU MOA00-
HBIX TPECTYIUICHHUH, TOCKOJIBKY MPECTYIMHUK BCIYECKU MBITACTCS KAKUM-TO 00pa3oM
3aMacKUpOBaTh 0OMaH, YeM-TO €ro MPUKPHITh.

Takum 006pa3om, YroJIOBHO-TIPABOBAsi XapaKTEPHCTHKA OOMaHa MMEET BaXK-
HEelIee 3HaYCHUE NIl KBATH(UKAIMKA OTACIBbHBIX BUIOB MPECTYIUICHHUH, IS pas-
TPAaHUYEHUSI CMEXHBIX COCTABOB MPECTYIUICHUM, a TaKKe JJIsi OTTPAaHUYEHHUS Tpe-
CTYIUICHUH, CIIOCOOOM COBEPIIICHUSI KOTOPHIX BBICTYMAEeT OOMaH, OT psija TpaxmaaH-
CKO-IIPABOBBIX JEIMKTOB. TOUYHOE yCTAaHOBJIEHUE COJEpKaHUs OOMaHa SIBISIETCS He-
00XOAMMBIM YCIOBUEM OOECIEUEHHs] €JUHO00pa3usi B yroJIOBHO-IIPABOBOM MOJUTHU-
K€, HAMpaBJICHHON Ha MPOTHUBOJCHCTBUE MPECTYIICHUSM, KOTOPHIE COBEPIIAIOTCS
paccMaTpUBa€MbIM HAMH CIIOCOOOM.

B pycckoM s3pIke mojg 0OMaHOM IIOHHMAETCS <JIOKHOE TIPEJICTABICHUC
0 yeM-HuOy b, 3a0myxnenue» [1, ¢. 547]; «To, 9TO CO3HATEIHHO BBOJIUT KOTO-JTN0O B
3a0my’k/IeHne, 0OMaHbBIBAET, JIOXKb; COCTOSIHUE 0OMaHYTOTO, 3a0JIyKICHHE; OITNO0Y-
HO€ MHHMMOE TIpeJicTaBiIeHHue, WLTo3usD» [2, ¢. 1076]; «JDKUBBIE, HEUECTHBIE CIOBa
WIM TIOCTYIKH YEJIOBEKAa, KOTOPBIM XOYeT, YToObl y Bac CO3[aj0Ch HEMPABHIBHOE
peACTaBICHUE O YEM-TO WIIK O KOM-TO» [3, c. 706].
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[To muenuto A. U. boiiioBa, noj oOMaHOM Kak CIoCOOOM COBEPIIEHUS Ipe-
CTYIUICHHSI TIOHUMAETCSl COOOIICHNE JUITY JIOKHBIX CBEJICHUH MM COKPBITHE OT HEro
00CTOSTENIBCTB, COOOIIEHUE O KOTOPBIX ObLIO 00s13aTeNbHO [4, C. 324].

CopepxaHueM oOMaHa SBIISIIOTCS OOCTOSITENICTBA, OTHOCUTENBHO KOTOPBIX
BUHOBHBIA BBOJUT B 3a0JTy/JIC€HHE MOTEPIEBIIETO. DTH OOCTOATEIHCTBA MOTYT Ka-
caThCsl Kak 0OBEKTUBHBIX KpUTepreB (0OMaH B TMYHOCTH, B IPEIMETE, B KOJIUYECTBE,
B KaueCTBE), TaK U CYObEKTUBHBIX KpUTEepUeB (0OMaH B HaMepeHusx). B To ke Bpems
00MaH MOXET TPOSBISATHCS 10 COBEPIICHUS MPECTYMHOTO ACSHHS B JCHCTBHUIX IO
BBEJICHUIO MOTEPIEBLIETO B 3201y K IEHHUE.

Boigensisi KOHCTPYKTUBHBIE MPU3HAKK POAOBOro (00Iero) moHsATUs oOMaHa
KaK crioco0a COBepIIEHUsI YMBIIIIEHHOTO NPECTYIUIEHHS, HEOOXOIUMO OTMETUTD:

1) BBeneHUE NUIIa B 3a0TyK/ICHHUE;

2) opmbl 3a011yKI€HHUS] — HCKAXKEHUE UCTUHBI UM YMOJTYaHUe 00 UCTUHE;

3) CO3HATENBHOCTh NCKAKEHUS MCTHHBI HJIM YMOTYAHUS O HEH;

4) conepxaHue 3a0iyXJIeHUS — Iopuandeckue (akThl WIH OPUANYECKU
3HAUYKUMBbIE OOCTOSITENHCTBRA.

Bunurcs nenecooOpa3HbIM, Hapsay C yKa3aHUEeM Ha OOBEKTHBHBIC MPU3HAKH,
B XapaKTEpUCTUKY OOMaHa Kak crnoco0a COBEpUIEHUS MPECTYIUICHHs BKIKOYATh U
CyOBEKTUBHBIC MPU3HAKH, 2 IMEHHO YMBIIINICHHBIA XapakTep oomana. Hanmaue nan-
HOT'O MPU3HAKA MO3BOJISIET OTJIUYUTH OOMaH OT BBEJCHUS B 3201y kK/ICHHE, HE CBSA3aH-
HOT'O C OOMaHOM.

Hawnbonee pasnooOpa3Hbl criocodbl 0OMaHa MpU OCYIIECTBICHUH 0aHKOBCKOTO
KpeAUTOBaHUS. 3/1eCb OCHOBHBIM CIIOCOOOM SIBISIETCS UCIOJIB30BAHKE JIOKHBIX (1O~
JIENbHBIX) JTOKYMEHTOB 3aBEJOMO B IIEJISIX HEBO3BPAILIEHUS IMOIYYEHHOTO KpeauTa.
CrnenyromuM JOCTaTOYHO PACHpOCTPAHEHHBIM CIOCOOOM OOMaHa MpU MOJyYEeHUU
JUIIOM 3aBEJOMO HEBO3BPATHOTO KPEAUTA SBJISAETCS MpEACTaBICHUE B OAHK JIOKHBIX
CBEJICHUN O CBOEM MMYIIECTBEHHOM U SKOHOMHUYECKOM IOJIOKEHUHU B LIENSAX CO37a-
HUSI MHUMOTO oOecriedeHusi Bo3BpaTa KpeauTta. B pe3ynbTrare XalaTHOCTH CO CTOPO-
HBI KpEUTOPA, 3aKIII0YAOIICHCs B HEHAIIEXKAIllel MPOBEPKE MPECTABIEHHBIX JaH-
HBIX, 3a€MIIUK MTOJIy9aeT KPEAUT, KOTOPBIA IPUCBAUBACT.

Co3nanvie GUKTUBHOTO KOMMEPUYECKOTO MPEINPHUITHS TOCIE TMOTYICHHS Kpe-
JUTa, MPEKPAIIAOIEro CBOE CYIIECTBOBAHUE, TAKXKE SBIIAECTCS PacHpOCTpaHEHHBIM
crocobom oOMaHa KpeauTopa. baHKpOTCTBO CyOBEKTOB XO3SIMCTBOBAHUS C Hamepe-
HUEM HE BO3BpAIIATh MOJYYCHHBIN KPEIUT TAKXKE SIBISCTCS OJHUM H3 CIIOCOOOB 00-
MaHa B cepe 6aHKOBCKOT'O KPEAUTOBAHUSI.

JlanHbie 0OCTOSITENHCTBA MOAYEPKUBAIOT HEOOXOJUMOCThH MOCTOSTHHOTO H3Y-
YeHHsI MPAKTUKH, KOTOpAas IMO3BOJSET B TOM YHUCIE ONPEICTUTH OJIaronpusTHHIC
YCIIOBUS OCYIIECTBJIICHHS] MHBECTULIMOHHOM JESITENIbHOCTH, B TOM YHUCIE MOCPEa-
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CTBOM YCTpPAaHEHHUsS MPaBOBBIX MPOOEIOB, CIIOCOOCTBYIOIMIUX COBEPIICHUIO MPECTYII-
JIEHUW TIPOTUB COOCTBEHHOCTHU, & TAKXKE MPOTUB MOPSIKA OCYIIECTBICHUS YKOHOMHU-
YeCKOU JIEATEIILHOCTH.
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