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K BOITPOCY O NIPABOBOI INPUPO/IE
YI'OJIOBHO-IPABOBOM KOMIIEHCALIMA

[TonsiTie  yroJOBHO-TIPABOBOM KOMIICHCAIIMKM  BIIEPBbIE OBLIO  BBEICHO
B YronoBHbIi kojeke Pecnyonuku bemapycs (manee — YK) B 2015 1. Jlannas mepa
HOCUT MaTepHAIIbHBIN XapaKTep M BBHICTYMAeT Kak (hopma 3ariaXuBaHus BUHBI TIEpe]
0o0IIecTBOM JIMIIa, COBEpIIMBINETr0 IpectyiieHue [1].  VYromoBHbBI — 3akoH
paccMaTpuBaeT YroJIOBHO-IIPABOBYIO KOMIIEHCAIlMIO B Ka4eCTBE OJHOTO U3
HEOOXOIMMBIX YCIIOBUN OCBOOOXKIEHUS JIUIA OT YTOJOBHON OTBETCTBEHHOCTH JTHUOO
KaK BO3JIaraéMyl0 Ha BUHOBHOTO OOS3aHHOCTbH MPU NMPUMEHEHUHM K HEMY HUHBIX MEp
YTOJIOBHOUM OTBETCTBEHHOCTH.

B kxauectBe ycnoBus 1711 0CBOOOXKICHHS JIMIIA OT YTOJIOBHON OTBETCTBEHHOCTH
YTOJIOBHO-TIPaBOBasi KOMIIeHcanusl mpeaycmorpeHa B cT. 88 YK «OcBoOoxkaeHue ot
YTOJIOBHOM OTBETCTBEHHOCTH B CBA3U C ACSATEIbHBIM pacKasHuem». JlaHHBIA BUI
OCBOOOXKJICHHSI BO3MOXEH B Te€X CJIydyasx, KOTJa JIMIIO BIIEPBHIE COBEPIIMIIO
NPECTyIUICHHEe, HE TMPEACTABISIONIee OOJBIION OOIIECTBEHHON OIMAaCHOCTH, WA
MEHEe TSKKOoe mpectyrieHue. s ocBoOOXKaeHUsT HE0OXOAUMO, YTOObl BUHOBHBIM
MIOCJIE COBEPIICHUS MPECTYIUICHUS TOOPOBOIBHO SIBUJICS ¢ TIOBUHHOW WJIM aKTUBHO
CIOCOOCTBOBAJI BBISIBIICHUIO WJIM PACKPBITUIO MPECTYIUICHUS, TOJTHOCThIO BO3MECTHUII
NPUYUHECHHBIA yIiepO (Bpei), BO3BpATHJI HEOCHOBATEIHLHOE OOOTAICHUE, YIUIATHIT
JIOXOJI, TOJYYECHHBIM MPECTYNMHBIM IyTEM, a TAaKXE BHEC YrOJIOBHO-IIPABOBYIO
KOMIIEHCAIIMIO0 Ha JEMO3UT OpraHa, BEAYILEro yroJoBHBIM mporecc. KommeHncanus
ycTaHoBJieHa B pazMepe 50 % MpUUMHEHHOTrO MpecTyIJIeHHeM yiiep0a, HO HE MEHee
30 Oa3oBbIX BeaMYMH. Eciau mnpu  cOONIONEHUM YKa3aHHBIX YCJIOBHM JIMIIO
OCBOOOXJaeTCsl OT YrOJOBHOM OTBETCTBEHHOCTH, TO JCHEXKHBIE CpEACTBA,
MOJIYYEHHBIE B KAu€CTBE YIrOJOBHO-IIPABOBOM KOMIIEHCAIIMHU, MOCTYHAIOT B JOXOJI
rocynapctBa. Eciau nuio Bce-Taku MPUBIEKAETCS K OTBETCTBEHHOCTH, TO YKa3aHHBIE
CpeIcTBa BO3BPAIIAIOTCS JIMILY, UX BHECILIEMY.

3akon Pecnyonuku benapycs ot 6 suBapst 2021 r. Ne 85-3 «O0 u3MeHeHUUN
KOJIGKCOB MO BOINPOCAM YIOJOBHOW OTBETCTBEHHOCTHW» 3aKpENui MNpPUMEHEHHE
YTOJIOBHO-TIPABOBOM KOMIIEHCAIIUM KaK YCJIOBHUSL OCBOOOXJEHHUSI OT YrOJOBHOM
OTBETCTBEHHOCTH B Clly4asx, npeaycMoTpeHHbIX B CT. 88-1 YK. B coorBercrBun
C YyKa3aHHBIM 3aKOHOM JIMII0 MOXET OBITh OCBOOOXKIEHO OT YTrOJIOBHOU
OTBETCTBEHHOCTH Ha OCHOBaHMM CT. 88-1 YK, B ommume or cr. 88 VYK, mnpu
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COBEPILIECHUU TSKKHUX WIM 0CO00 TSKKHUX MPECTYIJICHUH, MOBJIEKIIUX NPUYUHEHHE
yiiepba rocyqapCTBEHHOW COOCTBEHHOCTHM WJIM HMMYIIECTBY HOPHAMYECKOTO JHIIA,
JI0J1s1 B YCTaBHOM (DOHJIE KOTOPOTrO MPUHAJIEKHUT TOCYAAPCTRY, JIMOO CYIIECTBEHHOTO
Bpe/la TOCYAapCTBEHHBIM HJIM OOUIECTBEHHBIM HMHTEpPECAM U HE COIPSIKEHHBIX C
MOCATareJIbCTBOM Ha JKU3Hb M 3I0pOBbe dYejoBeka [2]. C y4yeToM TSHKEeCTH
COBEPILIEHHBIX MPECTYIUICHUM 3aKOHOAATENIh MpPeaycMOTpen Oosee BBICOKHE IO
cpaBHeHuto co cT. 88 YK mpeaensl yrojsoBHO-IpaBOBOW KoMIleHcanuu. Tak, ee
pasmep cocrtaBiasier 100 % cymMbl mpuuMHEHHOro yimiepOa (Bpema), 10xona,
MOJTYYEHHOTO MPECTYNMHBIM MyTeM, B ClIy4ae COBEpUICHUS NPECTYIJICHUU MPOTHUB
MopsiIka OCYIIECTBIEHUS JKOHOMHUYecKor pesarenbHoctTH M 200 % — npu
COBEpILICHUM HHBIX MNpEeCTyIUIeHUuH. Ecau  Iumo  coBepmuiao  HECKOJBKO
MPECTYIUICHUM, JAIOIIMX OCHOBaHMS s mpuMeHeHus cT. 88-1 YK, To oHo moxer
OBITh OCBOOOXK/IEHO OT YTOJOBHOM OTBETCTBEHHOCTH, €CJIM COOJIOACHBI BCE YCIIOBUSA
OCBOOOXK/IEHHSI B OTHOLIEHUU KaXKJOTO W3 TMPECTYIUIEHUW, BKJIIOYas BHECEHHE
YIOJIOBHO-TIPABOBOM KoMmmeHcanuu. CornacHo 4. 1 mpumeuanuss Kk cT. 88-1 YK
JAHHBIM BUJ OCBOOOXKIEHUS MOXET MPUMEHSATHCS 332 COBEPIIEHUE MPECTYIUICHU,
npenycMoTpeHHbix cT. 380, 427 VK, eciu OHU COBEPIIEHBI C LEIBIO COKPBITHUS
npecTyrieHui, ykazaHHblx B 4. 1 cr. 88-1 VK. Takum oOpa3zom, 3akoHOJATElNb
pacmpun  chepy  OPUMEHEHHUS  YTOJOBHO-TIPABOBOM  KOMIIEHCAllUM  Kak
HE00XO/IMMOT0 YCIOBUS OCBOOOXKACHHS OT YTOJIOBHON OTBETCTBEHHOCTH.

VYronoBHO-nIpaBoBasi KOMIIEHCALMSI TaKXe MPEeIyCMOTpeHa B  KauecTBE
00s13aHHOCTH, KOTOPYIO CyAd MOXET BO3JOXKUTh Ha JIMIO TMpU BbIHECEHUU
OOBHHUTENIBHOTO MPUIOBOPA, €CJIM BMECTO HAKa3aHUS K HEMY NPUMEHSIOTCS UHBIE
MEpBI YTOJIOBHOM OTBETCTBEHHOCTH. Tak, B 4. 5 cT. 78 YK, koTopas npenycMarpuBaer
OCYXJICHHUE C YCJIOBHBIM HEMPUMEHEHUWEM HaKa3aHUs, 3aKpEeIJIeHO IpaBo Cynaa
00s13aTb  OCYXKJEHHOTO VYIUIaTUTh B JIOXOA TOCYJapcTBa YrOJOBHO-IIPaBOBYIO
xomrneHcanuio B pasmepe ot 30 10 100 6a30BbIX BEIMYHH B TEUCHHUE MIECTH MECSIIEB
1ocjie BCTYIUIEHHUS TPUTOBOpa B 3aKOHHYIO CHIy. B TakoM kauecTBe YyrojioBHO-
paBoBasi KOMIIEHCAIMSl BBICTYMAaeT B KayeCTBE COCTABIISIONIEH JaHHOW Mephl
YTOJIOBHOM OTBETCTBEHHOCTH.

[ToHsiTHE YTOIIOBHO-IIPABOBOM KOMIIEHCALINH, 3aKPETNIEHHOE B 4. 16 cT. 4 YK, He
NO3BOJISIET CHAEJIaTh OJHO3HAYHBIM BBIBOJ O €€ MpaBoBoM mpupone. Tak, eciaum
KOMIIEHCAIUsl BBICTYMAa€T B Kauye€CTBE YCIOBUS OCBOOOXKIEHHUS OT YrOJIOBHOM
OTBETCTBEHHOCTH, TO €€ BHECEHUE HE OCBOOOMXKIAET JIHUIIO OT 00S3aHHOCTU BO3MEIATh
NPUYUHEHHBIA TMpecTyrieHneM yuepo (Bpen). CrenoBarenbHO, BUHOBHOE JIMIIO
UCTIBITHIBAET OMPEEIIEHHbIE OTPAaHUYEHUSI CBOMX MMYIIIECTBEHHBIX MPaB, TaK KaK €ro
JICHE)KHBIE CpENICTBA TMOCTYMAIOT B TOCYIApPCTBEHHBIH OIOMKET. DTO TO3BOJSET
TOBOPUTH O HEKOTOPOM CXOJICTBE YTOJOBHO-IPABOBOM KOMIIEHCAIUM C TaKUM
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HaKa3aHUEeM, Kak mTpad, SBISIFONUNACS MEPOW yTroJIOBHONW OTBETCTBEHHOCTH (BHIIOM
Hakazanus). Ee uenm, chopmynupoBanHbie B 4. 16 cr. 4 YK (ucnpasieHue nuna,
COBEpUIMBIIETO MPECTYIUIEHHE, BOCCTAHOBJIEHHE COLMAIBHOM CIPaBEJIMBOCTH),
AQHAJIOTMYHBI LIEJIIM YTOJIOBHOW OTBETCTBEHHOCTH, YKa3aHHBIM B 4. 2, 3 cT. 44 VK.

VYronoBHO-IIpaBoBasi KOMIIEHCAIMsI BHOCUTCS JIULIOM J100pOBOJIbHO. B ciyuae
€€ HEeYIUIaThl U0 HE MOXKET OBITh OCBOOOXKJEHO OT YTOJIOBHOM OTBETCTBEHHOCTH HA
ocHoBanmu cT. 88, 88-1 YK. D10 mo3BoiseT caenarb BBIBOA O TOM, YTO OHA HOCHUT
«J100pOBOJIBHO-NIPUHYAUTENBHBIN XapakTep», a MPUHYXKIECHUE SIBISETCA OJHUM U3
NPU3HAKOB HaKa3aHUs.

Ecnu BeIIuIaTa yrosioBHO-IPaBOBOM KOMIIEHCAIMM BO3JIAracTcs Ha JULO CYIOM
B Ka4eCTBE 00A3aHHOCTHU NPH OCYKJICHHUU C YCIOBHBIM HENIPUMEHEHUEM HaKa3aHWUf,
TO YKJIOHEHUE OT BBINOJHEHHUS 3TOW 0053aHHOCTU MOXKET PACLICHUBATHCS CYJIOM Kak
HapylI€HUE OJTHOTO M3 YCIOBUW HMCIBITAHUS W YUYUTBHIBATHCS MPU PEIICHUU BOMPOCa
00 OTMEHE YCJIOBHOTO HENPUMEHEHHUs HakazaHus. T. e. B JaHHOM ciydyae yroJIOBHO-
paBoBasi KOMIICHCAILIMSI BBICTYNA€T HE YCIOBUEM OCBOOOXKIEHUS OT YTOJOBHOM
OTBETCTBEHHOCTH, a AQJbTEPHATUBHOW OOS3aHHOCTBIO, KOTOPYIO CyI MOXET
BO3JIO)KUTh HA BUHOBHOE JIMIIO NPU NMpUMeHEHUH CT. 78 YK.

B poccuiickoM yrojoBHOM 3aKOHOJATEIbCTBE 10 CYIIECTBY aHAJIOTOM
YTOJIOBHO-TIPABOBOM  KOMIIEHCAIIMM BBICTYHAeT MHCTUTYT cyaeOHoro mrTpada,
OPEeyCMOTPEHHBII B  KayeCTBE  CaMOCTOSITEIbBHOIO  BUJA  OCBOOOXKIEHUS
OT YrOJOBHON OTBETCTBEHHOCTH. Ctarhsi 76.2 VYromoBHoro koaekca Poccuiickoii
Qdenepanuy  MpeaycMaTpuBaeT BO3MOXKHOCTH  OCBOOOXKIIEHHUS OT  YTOJIOBHOM
OTBETCTBEHHOCTH C Ha3Hau€HUEM CyneOHOro mrTpada TpU YCIOBUM, YTO JHIIO
BIIEPBbIE COBEPIIMIIO MPECTYIUICHUE, HE SABIAIONICECS TSKKUM HUIM 0CO00 TSHKKUM,
BO3MECTUJIO MPUYMHEHHBIN yiepd MO0 MHBIM CIIOCOOOM 3ariauiio MPUYMHEHHBIN
Bpea. Cpok BhIMIIATHI MITpada ycTaHaBIMBaeTCs CyqoM. Eciiy HI0 He BBIMJIAuMBaET
3TO JEHEXKHOE B3BICKAHME, TO OHO pPEaJbHO IMPHUBIEKAETCA K YIOJOBHOM
OTBETCTBEHHOCTH 3a COBeplIeHHOoe mpectymuienue. Ompexaensas pasMep mrpada
B paMKaxX, YCTaHOBJICHHBIX 3aKOHOM, CYyJ YYMTBIBACT sl 0OCTOSTEIbCTB: TSXKECTh
COBEpUIEHHOTO IMPECTYIUIEHUS, MATE€pUAIbHOE TMOJOKEHHE Kak JIAIA, €ro
COBEPIIMBIIETO, TaK U WIEHOB ero ceMbH [3]. B Poccuiickoit deneparuu cyneOHbIM
mrpad JOCTATOYHO HIMPOKO MPUMEHSETCS IO JelaM O MPEeCTYIUIEHUSX NPOTUB
NOPSIAKA OCYIIECTBICHUSI YKOHOMHYECKOW JESITENbHOCTH, MOPSAKA YIPABICHUS,
paBoOCyIUs, 00IIeCTBEHHOM 0€30MacHOCTH, OOIIECTBEHHOTO IOPAJIKA U .

B njeiictByroniem yrojioBHOM 3akoHojareiabcTBe PecmyOmuku  benapych
paBoBasi NPHUPOAA YIOJOBHO-IIPABOBOM KOMIIEHCALIMM HOCHT HEOAHO3HAYHBIN
xapakrep ¥ TpeOyeT, [0 HalleMy MHEHHUI0, 0oJiee MPOyMaHHOTO MOJX0a B MPaBOBOM
pernamMeHTaluy B KAYECTBE CAMOCTOSITEIBHOIO HHCTUTYTA YTOJIOBHOTO ITpaBa.
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