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A. 1. Boliko
npenodasamerib Kaghedpbl y20r108HO20 rpoyecca
[Henponemposcko20 2ocydapcmeeHHO20
yHUsepcumema eHympeHHux oen (YkpauHa),
KaHOudam ropuduYeCcKUX HayK

HEKOTOPbIE NMPOBJIEMbl OBECINEYEHUA
BE3OMNACHOCTH YHACTHUKOB
YronoBHOINO NMPOLIECCA B YKPAUHE

OpHMM 13 camblx 3PDEKTUBHBIX CMOCOOOB HE3aKOHHOTO NPOTUBO-
OeNCTBUS paccnefoBaHuIo NPeCcTynneHun SBnseTcs NpoTMBONpaBHoOe
BMMSIHME Ha Y4aCTHUKOB YrofOBHOIO NpoLecca CO CTOPOHbI 3avHTepe-
COBaHHbIX nuu. YTobbl 0becneunTb Aady nNpaBOvBbLIX MOKa3aHUN Ta-
KMMMW yYacTHMKaMK YrorioBHOro rnpouecca, elle Ha gocygebHom pac-
cnegoBaHUM UM HEOBXOAUMO CBOEBPEMEHHO obecneunTb ux 6esonac-
HOCTb 1 HEMPUKOCHOBEHHOCTb.

K coxaneHuto, gencreyrowmm YTK YkpaunHbl 4eTko He onpegeneH
npoLeccyarnbHbl NOpsaok obecnevyeHnsa 6e30MacHOCTUN BCEX YYaACTHU-
KOB YrorioBHOro mpouecca, KOTopble MOryT nogsepraTbCsi OnacHOCTH,
M NX NpaBo Ha Takyt 6esonacHoCTb. VIMeHHO noatomy obecneyeHune
6e30MacHOCTM Y4aCTHMKOB YrornoBHOIO npoLecca B YKpauHe siBnsieTcs
KpariHe BaXkHbIM 1 0Ds3aTeNbHbIM.

Tak, B YTK YkpanHbl ynomuHaeTcst 6onee 20 pa3 06 obecneveHmm
6e30nMacHOCTM Y4aCTHUKOB YrOfIOBHOMO cygonpoussoacTea (CT. 27, 42,
56, 64-1, 65, 66, 68, 69, 71, 72-1, 206, 221, 228, 232, 252, 256, 303,
317, 336, 351, 352 YT1K YkpauHbl). 3T HOPpMbI NpegycMaTpuBatoT npa-
Ba Cy6BLEKTOB YronoBHOIo Npouecca Ha MHUUMMpoBaHue obecneyeHus
nx 6e30nacHOCTH, YNOMUHAKT HEOBXOAUMOCTb NPUMEHeHNa mep 6es-
ONacHOCTM AN y4aCTHWKOB NpoLecCyarnbHbIX 4eNCTBUI, OroBapuBatoT
nopsAoK O3HaKOMIEHMs C MaTepuanaMy npov3BOACTBA, B KOTOPOM K
onpefeneHHbIM y4acTHUKaM NpuMeHeHbl Mepbl 6e3onacHoCTy 1 gpy-
roe. OgHako YTIK YkpauHbl He coaepXxuT HOpMbl, KoTopas Bbl onpe-
Jensna OCHOBaHWS, M MpoueccyanbHbii NOPSA0K NPUMEHEHUS Mep
6e30MacHOCTU K y4aCTHMKaM YrorloBHOro npouecca. Tak, Hanpvumvep, B
n. 12 4. 3 cT. 42 YTIK YkpavHbl ykasaHo, 4To nogospeBaembivi (06BUHS-
€eMbli) BNpaBe 3asBUTb XO4aTanCcTBO O NPOBEAEHUN NpoLeccyanbHbIX
OeNCTBUI, HanpaBsrieHHbIX Ha obecneyeHre ero 6e3onacHoOCTH, a Tak-
Xe 6e3onacHOCTM ero YnNeHoB cembu, BriM3KMX POOCTBEHHWUKOB, NUMY-
LecTBa, xunuwa. NogobHoe npaBo NpegycMOTPEHO U Ang npeacra-
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BUTENS HOPUONYECKOrO NnLa, B OTHOLLEHUMN KOTOPOrO OCYLLECTBIISETCS
npoun3BoAcTBo (N. 7 Y. 3 cT. 64-1 YTK YkpauHnsbl) [1].

Cxoxee npaBuno npegycMoOTPeHO M AnS CBUAETENs, O4HaKo B
HOpME yXe He YNOMMHAaeTCs O NpouecCyarnbHbiX AeNCTBUSAX no obe-
cneyeHuto 6esonacHocTn ceugetens. B n. 8 u. 1 ct. 66 YIK YkpauHbl
roBOpMTCH O MNpaBe 3asBUTb xodaTancTeo, 06 obecneyeHnn 6esonac-
HOCTM B cry4asix, nNpegycMOTPeHHbIX 3akoHoM [1]. Takum obpasom,
YTIK YkpavHbl no-pa3HoMy onpeaenseT Nopsaok MHULUMMpoBaHus obe-
cneyeHns 6e30NacHOCTM Y4aCTHMKOB YrONOBHOMO npouecca. Onsa oa-
HMX Y4aCTHUKOB 9TO NPOBEAEHME NpoLeccyarnbHbIX AeNCTBUM, Hanpas-
neHHbIX Ha obecneveHne besonacHOCTH, a ANS APYrMX NPeayCcMOTPEHO
TOMNbKO MpPaBoO 3asBWUTb XxodaTamcTBo 06 obecneyeHun Ge3onacHOCTM
B cryyasx, NpenyCcMoTpeHHbIX 3akoHoM. K coxanenuto, YTK YkpauvHbl
He npegycMaTpmuBaeT YETKUI NpoueccyanbHbli NOPSA0K NPUMEHEHMUS
mMep obecnevyeHns 6e30nacHOCTM y4acTHUKOB YrONOBHOMO mpouecca.
B cBsa3n ¢ atum pag ydveHobix (M. Konetiok, B. P. Manckue, W. B. Bep-
Huay6os, C. B. Kusanos, 0. A. KapmaanH) yka3biBaloT Ha Heobxoau-
MocTb BepHYTbCs K YTTK YkpauHbl 1960 roga B Bonpocax, KacatLmxcs
obecnedeHns 6e30MacHOCTV YYaCTHMKOB YroOflOBHOMO Cy4oMnpoOn3BOA-
CTBa, B KOTOPOM CrneayeT nNpesyCcMOTPeTb OTAEMbHYO rMaBy WM Cu-
cTemy Hopwm [2, c. 126; 3].

B otnuume ot gencreytowero 3akoHogatensctBa YK YkpauHbi
1960 ropa copgepxan psag cTaTen, perynupyrowmnx npuMmeHeHne mep
6e30MacHOCTM B YrONIOBHOM Cy4OMNPON3BOACTBE, B YACTHOCTM CT. 52-1
«ObecnevyeHne 6e30MacHOCTUN ML, y4acTBYOLMX B YTONOBHOM CyAO-
nponsBoacTee», CT. 52-2 «[lMpaBa 1 06513aHHOCTN MWL, B OTHOLLUEHUN
KOTOPbIX OCYLLECTBNSATCA Mepbl 6e3onacHocTuy, cT. 523 «Hepasrmna-
LeHne CBedeHUN O nuue, B OTHOLUEHUN KOTOPOro OCYLLECTBIIATCS
Mepbl Ge3onacHocTuy, cT. 52-4 «[Mopsgok oTMeHbl Mep GesonacHo-
CcTuy, CT. 52-5 «O6xanoBaHue peleHnn 06 oTkase B NPUMEHEHUN Mep
BGesonacHocTn unmn ob nx otmeHe» [4].

B HacTtosilee BpeMs nNpaBoBOW OCHOBOW obecneyeHus HGesonac-
HOCTM Y4YaCTHMKOB YrOfIOBHOIO mnpouecca sasnsTca: KoHcTuTyums
YkpauHsbl [5], 3akoHbl YkpauHbl «O6 obecneyeHnn 6e30nacHOCTM Ny,
y4yacTBYHOLLUMX B YrONOBHOM cygonpoussoactee» ot 23.12.1993 r. [11],
«O HauuoHanbHon nonuvuuny ot 02.07.2015 r. [13] n gpyrne Hopma-
TMBHO-MPAaBOBbIE aKTbl YKPauHbI.

B ctatbe 1 YIK YkpauHbl 4eTKO yCTaHOBMEHO, YTO MOPSAAOK Yro-
NOBHOTO NPOW3BOACTBA Ha TeppuUTOpmM YKpanHbl onpegensieTcs Tonb-
KO yronoBHbIM NpoLeccyarnbHbiM 3aKOHOA4AaTENbCTBOM YKpanHbl. Kpome
TOro, B 4. 3 cT. 9 YTK YkpanHbl, B KOTOPOW pernaMmeHTUpoBaH NpuUHLMM
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3aKOHHOCTW, yKa3blBaeTCsl, YTO 3aKOHbI U MHbIE HOPMAaTVBHO-MNPaBOBbLIE
aKkTbl YKpauHbl, NOMOXEHNS KOTOPbIX KacatTCH YrorioBHOMO Npon3Bog-
CTBa, JomkHbl cootBeTcTBoBaTh YIK YkpaunHbl [1]. Takum obpasom, oc-
HOBaHMWS 1 NpoLeccyarbHbI NOPSAL0K NPUMeEHeHMs Mep besonacHocTH
YyYaCTHMKOB YrOfIOBHOIO Mpouecca Npexae Bcero A0rmKkHbl bbiTb npea-
ycmoTpeHbl B Hopmax YIK YkpaunHsbl.

Takke NO3UTUBHBLIM criegyeT oTMeTuTb, 4To B YK Pecnybnuvku
Benapycb MHCTUTYTY 6€30MacHOCTM y4aCTHMKOB YrofoBHOIO npouecca
oTBefeHa rmasa 8, kotopasi cogepXxuT B cebe cT. 65-75 [8].

MNpoaHanuavpoBaB YrorioBHOE MNpoLecCyanbHoe 3akoHodaTenb-
CTBO YKpauHbl, a Takke B3rmMsagbl yyeHblX, cuntaem, 4to YK YkpauHbl
HeobXxoaMMOo AONOMHUTL OTAENBbHOW rMaBon, koTopas Byaet perynupo-
BaTb OCHOBaHWS U MpoLeccyarnbHbI NOPSAOK NpMMeHeHus mep obe-
crneyeHnss 6e3onacHOCTN y4aCTHUKOB YrONOBHOIO npoLuecca No aHano-
rum ¢ YTIK Pecny6bnuku Benapyce.
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