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OTAENbHbLIE ACNEKTbI
YrONOBHO-NPABOBOW XAPAKTEPUCTUKMU
HE3AKOHHOIO OBOPOTA NOAAKUU3HbIX TOBAPOB
U NPOOYKLUUU

HecMoTpsi Ha BO3poOCLUMIA B NOCneaHue roabl MHTepecC KpUANYeCcKOn HayKu K
npobnemam obecneyeHus aKoHOMU4YecKo 6e3onacHOCTW, AOIMKHOrO BHUMAaHWUS
npobnemam nNpoTMBOAENCTBUA HeneranbHOMY O0OOpOTY MOAAKUM3HbLIX TOBapoOB U
NPOAYKLUMU HUA B HayKe, HA Ha NpaKTUKe A0 HAaCTOSALLEro BpeMeHU He yaensanoch.

He3akoHHbI 060pPOT NOAAKLM3HBLIX TOBApPOB HAHOCUT CYLLECTBEHHbIA 9KOHO-
MUYECKUIA Bpefd rocyaapcTBy, NpeacTaBnseT yrposy akoHomuuveckor 6esonacHo-
ctn. Kpome Toro, npaBoHapyLleHusi B cpepe obopota nofakunsHbiX TOBApoOB Ka-
CalTCA UHTEPECOB rpaxkaaH, NOCKOMNbKY BpeAHble NocrneacTBusl NpecTynHon aes-
TeNbHOCTU 3aTparMBaloT KaXX40ro KOHKpeTHOro Yeroseka.

Tak, akuu3oM MPUHATO CYATaTb KOCBEHHbIA 0OLLEerocyaapCTBEHHbIA Hasor,
yCTaHaBfIMBaEMbIA NPEUMYLLIECTBEHHO Ha MpeAMeTbl MaccoBOro notpebneHus
(Tabak, BUHO M Ap.) BHYTPU CTpaHbl, B OTNMYME OT TAMOXEHHbIX NnaTexen, Hecy-
LUMX TY Xe (PYHKLUUIO, HO Ha TOBaphbl, JOCTaBNSAEMbIE U3-3a rPaHuLbl; BKITIOYAETCS B
LleHy TOBapoB Unu tapud 3a ycryrm n Tem cambiM (PakTUYECKU ynradvmBaeTcs no-
Tpebutenem. Npu peanusauum nogakUM3HbIX TOBApOB B PO3HULYY CyMMa akuusa He
BblaenseTcsa. AKUU3 CAYXWAT BaXXHbIM WMCTOYHUKOM [OXOAOB rOCYyAapCTBEHHOro
OlogxeTa coBpeMeHHbIX CcTpaH. Pasmep akuusa no MHOrMM TOBapam AocturaeT
NMONOBUHBI, @ NHorAa 2/3 uxX LeHbl.

B cootBeTcTBUM CcO cTaTheit 111 Hanorosoro koaekca Pecnybnukn benapych
noAakuusHbIMM TOBapaMu ABMAIOTBCA: CMUPT; ankoronbHasi NPOAYKUUA; Henule-
Baa crnupTocogepxalwan npoAykKuua B BUAE pacTBOPOB, 3MYNbCUW, CYCNeH3wiA,
NPOU3BEeAEHHbIX C UCMONb30OBaHWEM 3ITUNOBOrO CnupTa U3 BCEX BUAOB CbIpbS,
WHbIX CNUPTOCOAEPXKaLLMX NPOAYKTOB; MMBO, MUBHON KOKTEWNb; criaboankorosnbHbie
HanNUTKKU ¢ o6beMHoin gonen atunoBoro cnupta Gonee 1,2 % n meHee 7 % (cna-
B6oankoronbHble HaTypasibHble HaNUTKX, UHble criaboanKkoronbHbie HanuWTKU), BUHA
¢ o6bemHomn gonen atunosoro cnupta oT 1,2 % [o 7 %; TabayHble usgenus; aBTo-
MoOUnbHble 6eH3UHbI; AU3enbHOe TOMMUBO U AU3erbHoe TOMSIUBO C METUIOBLIMU
achmpamu XKUpHbIX KACNOT U ap. [1]. PaHee K HUM OTHOCUMNUCH U MNIOKCOBbIE TOBAPbI
(aBTOMOGUNN).

73


http://www.institute

Moruneeckuit unctutyT MBJ]

B YronoeHoM kogekce Pecnybnuku benapych (aanee — YK) npegycMmoTtpeHa
OTBETCTBEHHOCTb NULLUb Mo cTaTtbe 261-1 «AsrotoBneHue, cobiT NGO UcnonbL3oBa-
HWe noaaenbHbIX akUU3HbIX Mapok Pecnybnuku benapycb» [2].

CornacHo noctaTteiiHoMy KoMmeHTapuio K YK, HernocpeacTBeHHbIM 0OBLEKTOM
NPEeCTYNNeHna ABNAETCHA YCTAHOBJIEHHbLIA MOPSOOK U3roToBneHus, oboporta u uUc-
Nnonb3oBaHWs akUM3HbIX Mapok Pecnybnuku benapych (ganee — akuuMsHasi Mmapka),
obecneunsatowmii 3awmTy (PUHAHCOBLIX MHTEPECOB rOCyAapcTBa, HapyllaeMbiX
BBUAY HeynnaTtbl akuM3oB (KOCBEHHOrO Hanora), a Takke 3aliuTy Npas U 3aKOHHBLIX
WHTEepPEeCcOoB YYaCTHUKOB 3KOHOMUYECKOW AeATEeNbHOCTU U rpaXaaHckoro oboporta B
chepe obpalleHus noaakLuM3HbIX TOBapOB.

B kauectBe npeameTta NpecTynreHUs BbICTYNAKT NoAAeNbHble aKUU3HbIE
MapKK, KoTopble MoryT 6biTb MO0 NOMHOCTLIO (hanbLUMBLIMUA, U3rOTOBNEHHBIMU B
HapyLleHUue ycTaHOBJIEHHOro nopsiaka ux npovsBoAcTBa, B TOM YUCHe HeynosiHo-
MOYEHHbIM CYyObEeKTOM, MO0 NOASTUMHHBLIMUY, HO C UBMEHEHHBIMU PEKBUSUTAMM.

C o6bekTUBHOM CTOPOHbLI MpecTyrnreHne BbipaXaeTcs B COBEpLUEHUU alb-
TepPHaTUBHbIX OEACTBUA, UMEIOLNX pa3Hylo BermMynHy obLLuecTBEeHHOW OnMacHOCTH,
YTO YMTEHO 3aKoHoJaTenemM MnyTeM yKasaHuMsi O HUX B pPasnUYHbIX 4acTsax cTa-
Tbn 261-1 YK, KOTOpble UMEKT HecoBnajatowmne caHkumn. Tak, B YactM 1 KOMMeH-
TUPYEMOI CTaTbU yKasaHbl U3roToBMEeHWe U CObIT NoaaenbHbIX akUU3HbIX Mapok, a
B yactu 2 ctatb 261-1 YK — ucnonbsoBaHne 3aBeqomMo noanesibHbIX akuu3HbIX
MapoK, 3a coBepLleHue KOToporo npenycmartpusaeTcs 6onee crporoe HakasaHue,
yeM 3a U3roToBneHue Unu cobIT.

MpectynneHne xapakrepusyeTtcs opmMmarnbHbIM COCTaBOM U MNPU3HaETCH
OKOHYEHHbIM C MOMEHTa coBeplueHUA mNboro U3 ykasaHHbIX anbTepHaTUBHbIX
peincteuin. CybbeKkTBHas CTOpPOHa MpecTynsieHust - yMbilwreHHast oopma BUHbI B
BUOe npsMoro ymbicna. MNMpu nsrotoBneHUn noanenbHbIX akUU3HbIX MapoOK NULUO
DOJDKHO npecneposaTh Lenb ux cbbita (0b6s3aTenbHbIi CyObEKTUBHbLIA NPU3HAaK).
B npoTuBHOM crny4yae Takue OeUCTBUA He SABNAOTCA npectynHbiMu. CybbekT npe-
cTynneHus odwmin, OTBETCTBEHHOCTbL HACTynaeT ¢ 16 ner.

Cratbs 261-1 YK He noanexut npuUMEHEeHW0 U B Criyvyasix U3roTOBIIeHMS,
cObiTa UMM MCNonb3oBaHUA MOASNOXHBIX AOMNONMHUTENbHBIX Hakneek (CTUKepoB),
NPUMEHSEMbIX ANA MapKUPOBKU TOBApOB, NpeAHa3HauYeHHbIX AN NPOAaXU B Mara-
3MHax 6ecnoLUNIMHHON TOProBnn B COOTBETCTBUMU C NyHKTaMun 12—15 lNonoxeHus o
MarasvHax GecnoLUNUHHON TOprosnu, yTBepxaeHHoro Ykasom [lpesuaeHta Pec-
nyonukun benapycb ot 22.04.2014 r. Ne 175 «O byHKUMOHMPOBAHUN MarasvHOB
6ecnoLwnMHHOR ToproBku» [3].

AHanus 3akoHopatenscTBa Pecnybnuku benapycb B obnacti nopakumsHbIX
TOBapOB NoKasbIBaeT, YTO 3¢heKTUBHOCTL NpuMeHseMbix B Pecnybnuke benapycb
Mep rocyaapCTBEHHOro perysiMpoBaHUs B COBOKYNHOCTUM C obecrneyeHnemM KOH-
Tpons 3a ux cobniogeHuem U NpMMeHeHUeM XeCTKUX CaHKUMIA 3a HapylueHue 3a-
KOHOOATENbLCTBA BblpaXeHa B 3HAYMTENbHOM CHUXEHMUM TeHeBoro obopoTa anko-
ronibHOM N MHOW cnupTocoaepXKallenn npoaykuum B Pecnybnuke benapych, HO npu
aToMm TpebyeT AanbHeNLero CoBepLUEeHCTBOBAHUA B YAaCTU UX TOYHOIO U HEYKOCHMU-
TENbLHOro NPUMEHEHUS Ha NpakTuke. B aToi cBA3KM NpeacTaBnsieTcs Lenecoodbpas-

74



www.institutemvd.by

HbIM Y)XeCTOYeHWe Mep rocyAapCTBEHHOW OTBETCTBEHHOCTU B 4acTU yBeIU4YeHUs
WTpadHbIX CaHKLUMIA 32 HapylleHue 3aKoHoAaTenbCcTBa B 06nacTy nopakumsHbiX
TOBapOB, 4TO, N0 HalleMy MHeHuto, ByaeT cnoco6cTBoBaTh 60neM 3adpekTMBHOMY
NPOTUBOAENACTBMUIO HE3aKOHHOMY 060pOTY TabGayHOI U anKoronbHOW NPOAYKLUUN.
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OMACHbIU U OCOBO ONACHbIX PELUOUB
NMPECTYNNEHWUNA: CPABHUTENBbHbLIN AHAINTU3
BEJTIOPYCCKOIO U POCCUNCKOIO
YrONOBHOINO 3AKOHOOATENBLCTBA

B ycnosusix cotwsa Poccun n benapycu Ttpebyer yHUpukauum sakoHona-
TenbCTBO, B TOM 4ucne u yronosHoe. OgHako faHHas npobrnema octaeTcsl Hepas-
pewieHHoiW. Hanpumep, kak B 6enopycckoM, Tak U B POCCUIACKOM YrOrIOBHOM 3aKo-
HoOaTenbLCTBE peuMauBOM NPECTYNNEHU NPUSHAETCA COBEPLUEHNE YMbILLUIIEHHOO
npecTynneHns NUUOM, UMEOLLNM CYAUMOCTb 3a yMbILNEeHHOe npecTtynneHue (Y. 1
cT. 18 YK P®) n coeeplieHue yMbILIEHHOro NpecTynnieHna nuuom, UMeLWmm cy-
OUMOCTb 3a paHee COBEPLUEHHOE yMbILLNeHHoe npectynneHue (4. 1 cT. 43 YK PB),
YTO MOYTM OOHO U TO Xe.

B 6GenopycckoM YroroBHOM 3aKkoHOAATENbCTBE peunaus npecTynieHni
B cuny 4. 2 cT. 43 YK npusHaeTcs onacHbIMm:

1) Nnpu coBepLUEeHUN FIULOM YMbILUNIEHHOro NPECTYNSIEHUs, 3a KOTopoe OHO
ocyxgaeTcs K nuieHuto ceoboabl, ecrnv paHee 3To nuuo 6b110 He MeHee Tpex pas
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