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CnedcmeeHHo20 Komumema Pecnybnuku benapych

CNEAOCTBEHHASA CUTYALIUA:

HYXHA J1IU TPAXOAHUHY PECNYBIIUKU BENAPYCb
NIMBO MHOCTPAHHOMY NrPAXOAHUHY BU3A
ONA NEPECEYEHUA rOCYOAPCTBEHHOU MPAHULbI
PECNYBJIUKU BENAPYCb?

B coBpeMeHHbIX yCcnoBusix ObICTPOro pasBuUTUS MeXAYyHapOAHOro COTpyaHU-
YyecTBa MOBbILAETCA MUrpaUUoHHAA MOABUXHOCTb HaceneHus, U obllee konuye-
cTBO NpubbiBatowMx Ha Tepputoputo Pecnybnuku benapych 1 BoibbiBaloLmx 3a ee
npegensl 3a nocnegHue rogbl ysenuumeaeTcs. B cBA3u ¢ aTUM akTyanbHbIM npea-
CTaBNsiIeTCA BOMNPOC O NpeceyeHUn He3akoHHOW MUrpaumMm U 4eaTenbHOCTU ropuau-
YECKUX JIML, OCYLLUECTBRSIOWMNX ee npecedveHne. AQMUHUCTPATUBHAsS OTBETCTBEH-
HOCTb 3a He3aKoHHoe nepeceyeHue [ocypapcTBeHHOW rpaHuubl Pecnybnuku be-
napycb (panee — [ocyaapcTBeHHada rpaHuLla) yctaHoBneHa crtartbein 23.29 Kogek-
ca Pecnybnuku Benapycb 06 agMUHUCTpaTUBHbBIX NMpaBOHapyLUeHUsIX (fanee —
KoAll). YronoeHaa oTBETCTBEHHOCTb 3a BbilleyKazaHHOe AefHue, CoBepLUEHHOoe B
TeyeHue roga nocrie HarnoXXeHus agMMHUCTPATUBHOrO B3biCKaHUA, MO0 3a opraHu-
3aUMI0 HE3aKOHHOW MUrpauumn npegycmoTpeHa cT. 371 u 371-1 YronoBHOro Kogek-
ca Pecnybnuku benapycb cooTBeTcTBeHHO (ganee — YK).

B xone npepBapuTenbHOro cneactsusi MO YronoBHbIM genam no cr. 371 u
371-1 YK perynsipHo BO3HMKaKOT BOMNPOCH! pa3peLUeHnUsi pasfnyHbIX CneaCcTBEHHbIX
cuUTyauuii BBUOY OTCYTCTBUS CrNeaCcTBEHHOW MpakTUKU MO AaHHOW KaTteropum yro-
noeHbIx gen. Tak, CneacTtBeHHbIM komuteToM Pecnybnuku benapycb OKOHYEHO
paccrnegoBaHue no yrorioBHOMY aeny, Bo30y)XAeHHOMY B OTHOLLUEHWW rpaXKgaHUHa
N., koTopblin, saBnasce aupektopom OO0 «N», geicTByA B rpynne nuu nNo npeasa-
pUTENbHOMY CrOBOpPY C HEYCTaHOBIIEHHbIMUA NMLAMK, UMes yMbICen Ha noaaenky
WHbIX odpuLManbHbIX JOKYMEHTOB, NPEL0CTaBNAWNX NpaBa, ¢ LUenbio ux cobiTa, B
nepuoa ¢ HeyctaHoBreHHoro Bpemenu no 2017 rog nopgaenan nHon opuumnanbHbIn
DOKYMEHT-CMpaBKy O HaluW4yuKu cyeTa M ocTaTka no Hemy B GaHKOBCKOM y4ypexne-
Hun Pecnybnuku bBenapycb Ha ums rpaxgaHvHa Pecnybnuku benapych O., KOoTO-
pyto cObin nocnegHemy. Takke B xoAe CNeACTBUS YCTAHOBMEHO, YTO rpaxaa-
HUH N., neicTBYA B rpynne nuy no npeasapuTenibHOMY CroBOpY C HeyCTaHOBJIIEH-
HbIMWU NUUamMK, nogaenan UHoW ocuunanbHbIA JOKYMEHT-CMIPABKY O Hanuuum cye-
Ta U ocTaTka no Hemy B GaHKOBCKOM y4ypexaeHuu Pecnybnuku benapycb Ha umsA
rpaxxgaHuHa AdpraHuctaHa M., KOTOpbIA MOCTOSIHHO NPOXMBan Ha TeppuTopuu
Pecnybnukun benapycb, KOTOpyK NocrnegHui Ans NnonyydeHusl LUEHreHCKOW BU3bl
npenocTaBun B MOCONbCTBO €BPONENCcKoro rocygapcrsa B Pecnybnuke benapyce,
TeM caMbiM cofeicTBOBarn He3akoHHOMY Bble3gy U3 Pecnybnuku bBenapycb MHO-

97


http://www.institute

Moruneeckuit unctutyT MBJ]

CTpPaHHOro rpaxgaHuHa. Takke ycTaHOBMEHO, YTO rpaxgaHuH Pecnybnuku bena-
pycb O. u rpaxgaHuH AdpraHuctaHa M. nnaHupoBanu NokuHyTb npegensl Pecny6-
nuku benapych Ha camonerTe.

lNepBoHavanbHO yronosHoe Aerno 6bi1o Bo3byxaeHo no 4. 2 ct. 380 YK, oa-
HaKko B xode cnencreusi paspabaTbiBancs Bonpoc npuBneveHus rpaxgaHuHa N. k
YronioBHOW OTBETCTBEHHOCTU Mo 4. 2 cT. 371-1 YK no ¢akty coaerncTBua HesakoH-
Homy Bblesgy u3 Pecnyb6nukm benapych rpaxgaHvHa Pecnybnuku bBenapyck u
WHOCTpaHHOro rpaxaaHvHa. OgHako AeNCTBYIOWUM 3aKOHOAATETbCTBOM MPAMO He
YCTaHOBMEHO, HY)XHA N WUHOCTPAHHOMY rpaXXgaHuWHYy, BpeMEHHO WU NOCTOSHHO
Haxopsilemycsi Ha Tepputopun Pecnybnuku benapych, nubo rpaxpaHuHy Pec-
nybnukn benapych Bu3a ans nepeceveHusi ocyaapcteeHHoOM rpaHuubl Pecnybnu-
Ku benapycs.

B cooTBeTcTBUM C AOEACTBYIOLUMM 3aKOHOA4ATENbCTBOM OCYAapCTBEHHOM
rpaHULEn cunTaeTCsl JIMHUS U NPOXOoAsALLan Mo 3TON JIMHUU BepTUKarnbHas noBepx-
HOCTb, onpepensowme npegensl Pecnybnukn benapych (cywu, Boabl, Heap, BO3-
AyLWIHOro npoctpaHcTea). [MyHKT nponycka — TeppuTopusi (akBaTtopus) B npegenax
XenesHo40pOXHOIro BOK3ana (CTaHuumn), pe4yHoro nopTa, asponopTa, OTKpbITbIX A1
MeXAyHapoAHbIX COObLUeHU (MeXayHapoaHbIX NOSIETOB), a TaKkKe WMHOWN creuu-
anbHO BblAerneHHbI U 060opyAOBaHHbIA Yy4aCTOK MECTHOCTU, FAe OCYLLeCTBISeTCS
nponyck 4yepe3 [ocyaapCTBeHHy rpaHuly U3NMYECKUX nul, TPaHCNOPTHbIX
cpeAcTB U ToBapoB. Takum obpasom, nepeceyeHue [ocyaapCTBEHHOW rpaHuLbI
NPOMUCXOAUT B MYHKTE Nponycka nocsie NpoBepkn 3akOHHbIX OCHOBaHWW ANA nepe-
ceveHuss ['ocynapCTBEHHOM rpaHuubl. Tak, B COOTBETCTBUM CO CT. 25 3akoHa nepe-
ceuyeHune rpaHuupbl Pecnybnukn Benapycb ocyllecTBnseTcs no nyTaM MeXayHa-
poAHoro coobLueHus, onpeaeneHHbIM MeXxayHapoaHbIMU gorosopamu Pecnybnukiu
Benapycbh. B cooTBeTCTBUM CO CT. 26 3akoHa NponycK puanyeckmx nuL, ocyLecTs-
NseTCA B MyHKTax Mpornycka u ocHOBaHWEM ASiA Npornycka nuu fBnseTca Hanuuue
AeAcTBUTENbHbIX OKYMEHTOB, HeobxoauMbIX AnA Bbesaa B Pecnybnuky benapych
n Bolesga us Pecnybnuku benapyck. B cT. 45 3akoHa «O [ ocyaapcTBeHHON rpa-
Hule Pecnybnvku benapycb» opuguyeckue nuua U MHAMBUAYalbHbIE Npeanpu-
HAMaTEeNN, OCYLLECTBIAIOLIME MEepeBOo3KM naccaXxupos, npegnonarawLliMe npece-
yeHue [ocynapCTBEHHON rpaHuubl (4anee — MeXAyHapoAaHble NepeBO3KU nacca-
XuUpoB), 06513aHbl NPMHUMAaTL Mepbl N0 NpeAoTBpaLLEeHN0 He3aKOHHOro NPOHUKHO-
BEHUSA (PU3NYECKUX AL HA TPaHCNOPTHbIE CPeACTBa U UCMONb30BaHUA TpaHCMNopT-
HbIX CPeACTB ANSA He3akoHHOro nepeceyeHus 'ocyaapcteeHHo rpaHuupbl. KOpuam-
yeckne nuua v MHAMBUAyanbHble NpeanpuvHUMAaTtenu, OCYLLECTBRALMEe MeEXAY-
HapoAHble NepeBO3KU NacCaXXMPOB MOPCKUM, BHYTPEHHUM BOAHbLIM, aBTOMOOWIb-
HbIM 1 BO3AYLUHBIM TPaHCNOPTOM, o65A3aHbl B cnyyae, ecnv Pecnybnuka benapych
SIBNAETCA rocy4apCTBOM HasHayeHus WU TpaH3uTa, A0 Hayana MeXayHapoaHOM
nepeBo3KN NaccaxXuposB yOeauTbCA B TOM, YTO NaccaXvupbl UMEIOT AOKYMEHTbI, He-
obxoaumble ans Bbesna B Pecnybnuky Benapycb nubo Bbliespa n3 Pecnybnuku
Benapycsb [1].

B xoge npoBeaeHus npoueccyasnbHbIX AeUCTBUNA (Qonpoca npeacraBuTenen
N OOMKHOCTHBIX NUL KOMMNETEHTHbIX FOCYAapCTBEHHbIX OpPraHoB WU HOPUAUYECKUX
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nnl) 1 UCXoaa U3 NONOXEHWU AENCTBYIOLLEro 3akoHoAaTeNbCTBA, CleacTBMe ycTa-
HOBWUMO, Y4TO lopuaudeckue nuua M uHAVBUAYyanbHble MNpeanpuHUMaTenu, ocy-
LecTBRAIOWME MeXayHapoaHble NepeBO3KM NacCaXMpoB MOPCKUM, BHYTPEHHUM
BOAHbLIM, aBTOMOOMUIMBHBIM M BO3AYLUHBIM TPaHCMNOPTOM, OCYLLECTBASAIOT NPOBEPKY
DOKyMeHTOB rpaxgaH Pecnybnuku benapyck 1 rpaxgaH MHOCTPaHHbIX roCyAapCTB
Ha npegMeT Hanuuua Busbl. B cnyyae ecnu y rpaxaaHuHa Pecnybnuku benapych
OyaeTt oTcyTcTBOBaTh BU3a, TO OH OyAeT He AonyLlieH K BbINETy, a MHOCTpaHLUbI,
npubbIBLLKME B MYHKT Nponycka vepes3 [ocyfapCTBEHHYIO rpaHuly Ansl Bble3ga U3
Pecnybnuku benapycbh, B cnyyae OTCYTCTBUA Y HUX OEACTBUTENBHON BU3bI BblE3-
XaroT u3 Pecnybnuku benapych nNo 4OKYMEHTY ANS Bble3fa 3a rpaHuuy nocne npu-
BNevYeHUs K agMUHUCTPaTUBHON oTBeTCTBEHHOCTU no cT. 23.29 KoAll. B cesasu ¢
BblLUEyKa3aHHbIM OpraHoMm npeasapuTeribHoro cneacTeus 6bINo NPUHATO peLleHne
0 BO30OY)XAEeHUU YrosIoBHOro fena B OTHOWEHUWU rpaxaaHuHa Pecnybnuku bena-
pycb N. no cakty cogeicTeBua HesakoHHOMY Bble3ny u3 Pecnybnuku Benapych
rpaxaaHuHa Pecnybnuku bBenapycb U UHOCTpaHHOrO rpa)XaaHuHa.

Takum obpasom, Ucxoaa U3 NOMOXEHUIA AeACTBYIOLLEro 3aKkoHoAaTenbCTBa,
YCTOSIBLLUEACA MPaKTUKU €ro NpuMeHeHUs U npoBeAeHHbIX npoLeccyanbHbiX Ael-
CTBUWIA, opraHOM npenBapuUTenbHOrO CNeACTBUA YCTAHOBMEHO, YTO rpaXgaHUHY
Pecnybnuku benapych Tpebyetcsa BU3a AnA nepeceveHus ocyaapCTBEHHON rpa-
Huubl Pecnybnuku benapycb. MHOCTpaHLUbI e, NpubbiBLLUME B NMYHKT NpOMNycKa 4ve-
pe3 'ocypapcTBeHHylo rpaHuly AnAa Bblesga U3 Pecnybnuku Benapych, B cnyyae
OTCYTCTBUA Y HUX AENCTBUTENbHOIN BU3bl Bble3xaloT us Pecnybnuku benapych no
OOKYMEHTY ON1s1 Bble3fa 3a rpaHuuy nocre npusnevyeHus K agMUHUCTPaTUBHOMN OT-
BETCTBEHHOCTU Nno cT. 23.29 KoAll.

YOK 343.351

A. IO. PbixaHkos
npenodasamerib Kagheopbl y20/108HO20 Npaea
U yeonoeHozo npouecca Mozunesckozo 20cydapcmeeHHO20
yHusepcumema um. A. A. Kynewoea (benapycho)

UHDBIE TAXKWE NMOCJIEACTBUA
KAK KBANM®ULIUPYIOLLIUA NMPU3HAK
CNYXXEBHOU XAINNATHOCTHU

B Pecnybnuke Bbenapycb ocoboe BHUMaHWE yaensieTcA OTBETCTBEHHOCTU
JOIMKHOCTHBLIX NUL, K UCTMONHEHUI0 CBOMX CIy)XebHbix obs3aHHocTell. Mepbl oTBET-
CTBEHHOCTM 3a UX HEHaaexallee UCNosIHEHUE UNKN HeUCToNHEeHe BapbupyloTcs B
LUMPOKUX Npegenax, HaunHas oT AUCLMMIMHAPHOW M BNMOTb 4O YrONOBHOWN OTBET-
CTBEHHOCTU. YronoBHasi OTBETCTBEHHOCTb, Hanpumep, YCTaHOBIEHa 3a CoBepLUe-
HWe OOMMKHOCTHBLIM NIULIOM cnyeBHol xanaTHOCTH.

Cnyxe6Holi xanaTHOCTbIO NPU3HAETCA Takoe HEWUCMONHEHUE UNU HeHapne-
Xallee UCMONHeHNe AOMKHOCTHLIM NULIOM CBOUX 06S3aHHOCTEI, KOTOPOE MO He-
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