Moruneeckuit unctutyT MBJ]

5. WawwunH, A. . NpoBepoyHas 3aKynka HAPKOTUKOB : AOKYMEHTUpOBaHUE U UC-
nonb3oBaHue pesynbTaTos : npakTudeckoe nocobue / A. I'. WawwuH. — YnaH-Yas : Usp-so
By, 2008.

6. OcHoBbl onepaTUBHO-PO3bICKHOW AesiTenbHOcTU : yyeb. nocobue. — 3-e umag,,
pon. u nepepab. / nop pen. A. E. YeueTnHa. — bapHayn : bapHaynbCKkuiA ropuauyecKuin
uHctutyT MB[1 Poccuu, 2007. — C. 19.

7. BopoHuH, M. 0. O6 obcTosiTenbcTBax, UCKINIOYAOLLMX NPECTYMHOCTL AEAHUSA B
npouecce ocyuwlectsnenna OP[L / M. 0. BoponuH // BectHuk BUINK MBO Poccun. —
2015. —Ne 1. — C. 49.

8. XenesHsik, H. C. O npaBoBom obecneveHnn 3auTbl KOHPUAEHTOB OT Henpa-
BOMEPHOro npuesneYyeHus K yronosHoi otBeTcTBeHHocTU / H. C. XKenesHsik // AKTyanbHble
npobnembl Teopun 6Gopbbbl € NPECcTyNnHOCTbIO W NPaBONPUMEHUTENLHOW NPAaKTUKK:
Mexsy3. ¢b6. Hay4. Tp. — KpacHosipck, 2004. — Bein. 7. — C. 213-230.

9. CwmwupHos, M. . KommeHTapum onepaTtMBHO-PO3bICKHOro 3akoHoaatenocrea PO
n 3apybexHbix cTpaH : ydebHoe nocobue / M. . CmupHoB. — M. : 3pnaTtenbcTBO «OK3a-
meH», 2003. — C. 213.
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L. B. lllabnuHckasi
HayanbHUK omoerna uccriedosaHull 8 obnacmu
npasooxpaHumernbHoU GesimesibHOCMuU U ocywecmerneHus npasocyoust
UHemumyma npaesoebix uccnedosaHull HayuoHansHo20 ueHmpa
3aKkoHoOamernbcmea U npaeoebix uccrnedoeaHull Pecnybrnuku benapycs,
KaHOuOGam ropuduyeckux Hayk, oueHm

CUCTEMHOCTb OXPAHbI CYBBEKTOB
CEMEUWHbLIX NPABOOTHOLWIEHWA
B YITOJIOBHOM NPABE 3APYBEXHbIX CTPAH

Ha npoTtsbkeHuu cywjectsoBaHus Pecnybnuku benapycb Kak cyBepeHHOro
rocypapcrtea obecneyeHue Gnarononyyvms u ykpenseHue WHCTUTYTa CEMbMU ABMS-
IOTCSl OCHOBHbIMU MpUopUTETaMK coumanbHOM nonuTukn. dddekTuBHas peanusa-
UMA npaB U 3aKOHHbIX MHTEPECOB CyObEKTOB CeMeWHbIX MNPaBOOTHOLLUEHWA He
npeacTaBnsieTcsl BO3MOXHON 6e3 Takoro MexaHusma, Kak lopugumyeckas oTBeT-
CTBEHHOCTb, NPUYEM MepaMm YroroBHOW OTBETCTBEHHOCTU B 3TOM HanpaBreHUu
OTBOAMTCA AAneKo He NnocnenHsAs posb.

Ha cerogHsAWHWA AeHb yYeHbIMU U NPaKTUYECKUMU paboTHUKaMU nNoaHUMa-
€TCA BOMNPOC O COBEPLLUEHCTBOBaHWW MPaBOBOr0 peryrnupoBaHUsi NOMOXEHUA yro-
NOBHOro 3akoHa 06 oxpaHe y4acTHUKOB CeMENHbIX NpaBooTHoLIEeHUn. OaHaKo Teo-
peTUYeCKUin aHanus3 yronoBHO-NpaBOBO AOKTPUHbI HE AABMAETCA [OCTATOYHbBIM AN
nonyyeHus ucyepnoisarowero pesynbtata. OgHuMm U3 npuemoB (cnocobos) Hayu-
HOro MNO3HaHUA ABIIAETCA CPaBHUTENbHO-NPABOBOA METOA, LUMPOKO NMPUMEHAEMbIN
B lOpUcnpyaeHUMn ons uccrnefoBaHWA CUCTEMbl Mpasa, TeX UMW UHbIX opuanye-
CKUX UHCTUTYTOB NUBO OTAENbHbIX MPABOBbIX KATErOPUA.

120



www.institutemvd.by

B paHHoi nybnukauum oTpaxeHbl pesynbTaTbl CpaBHUTENbHO-NPaBOBOroO
aHanuMsa CUCTEMHOCTU YrofioBHO-MPaBOBOW OXpaHbl CEMbM B YrONOBHOM MpaBe 3a-
pPYyGeXHbIX CTpaH.

lMpoBeneHHoe uccneaoBaHWe NO3BONWUMO cAenaTh BbIBOA, YTO 3aKoHoAaTe-
no psga sapybexHbIX rocyaapcTs CBOMCTBEHHO BbIAENATb MPECTYNNeHuss uccne-
AyeMOl rpynnbl B CaMOCTOATENbHbIA pasfgen (rnaey), ANA WHbIX — MNpUcyLle He
cucTemMaTuanpoBaTh U3yvyaemble HOpMbl NGO CTPYKTYPHO 06beauHATL UX C NOCA-
ratenbCTBaMu Ha UHble 0OBbEKTbI YTONOBHO-NPaBOBO OXPaHbI.

Tak, yronosHblii 3akoH Pecnybnuku KasaxctaH o6beauHsieT B oAuH pasgen
BCE MnocsArarenbcTBa Ha CeMblo U CyOHLEeKTOB CEMENHbIX NPaBOOTHOLUEHUA. B Hem
aKKyMyJIMpOBaHbl U COOCTBEHHO CeMeiHble MPEeCTYneHUs B Y3KOM CMbICIe, U No-
cAaraTenbcTBa Ha NOSIOBYIO HENPUKOCHOBEHHOCTb AeTel, U TOProenis HecoBepLUEH-
HOMETHUMU, N He3aKOHHOEe pacrnpocTpaHeHWe NpousBedeHui, nponaraHaupyoLLmx
KyNbT >X@CTOKOCTU WU Hacunus, U MHorve gpyrve aesiHusa. Takow noaxop BrnosiHe
ob6bAcHUM: Pecnybnuka KasaxctaH nepeasi cpenum rocygapcts — yyacTtHukos CHIT
NPUHSINa HOBbIW YrofOBHbIA 3aKOH (YronoBHbIA kogekc Pecnybnuku KasaxcTtaH ot 3
mions 2014 roga Ne 226-V), 4yTO MO3BONUMNO 3aKOHOAATENO KauYeCTBEHHO nepe-
CMOTpEeTb U CUCTEMATU3NPOBATh AaHHYIO rpynny (paBHO Kak W gpyrue rpynnbl) 06-
LlecTBEHHO onacHbIX nocsaraTenbcTs [1].

Cpenou ctpaH ganbHero sapybexbs oTAeNbHbIA CTPYKTYPHbIA 3NIEMEHT, KOM-
NNEKCHO MNOCBALLEHHLIA OXpaHe CeMbM, COOEPXUT YronoBHbIA 3akoH [epmaHun:
pasgen 12 «HakasyeMble AefHWS NMPOTUB rpakdaHCKOro coctosiHUA, 6paka u ce-
MbW» BKMovaeT B ceba BeCb CMEKTPp NPecTynHbIX NOCAraTenbCTB Ha YYaCTHUKOB
ceMelHbIX OTHOLLEHWUIA.

[locTaToyHO CnoXHas U pasBepHyTasi cUcTeMa OXpaHbl MHTEPECOB CEMbU
BbICTPOEHA B YroriloBHOM 3akoHe ®paHuuu. Mmaea VIl «O nocsaratensctBax Ha
HecoBepLUEHHONETHUX ML, U HA CeMblo» COAEPXUT LUeCTb OTAENoB, YCTaHaBMU-
BalOLMX Takue AesHUA U AeTanusupyroLLux AONONHUTENbHbIE HakasaHus dusnye-
CKAM nuuam 3a ux coseplueHue [1].

BonblwKnHCTBY 3apybexHbix cTpaH npucywl uHon nogxod. [lMpectynneHus
NPOTMB CEeMbMW, NOMUMO COOTBETCTBYIOLLEro CTPYKTYPHOrO afeMeHTa 3akoHa (pas-
Oen, rmaea v T. M.), coaepXaTca U B HOpMax WHbIX pasgenos, rnas. Pecnybnuvke
MonpoBa npucylia AOCTaTOMHO aKTUBHas MOAEepHM3aLuMs YrofloBHOro 3akoHa, a
TaKke nosHaa uMmnnemeHtauus nonoxeHuii KoHseHumun Coseta EBponbl 0 3awure
JeTell OT CeKkcyarnbHOM 3Kcnnyatauuu U cekcyanbHbiX 3noynotpebneruin [2]. Co-
AepxaTtenbHo rnaea VIl «[lpecTtynneHus npoTMB ceMbU U HecoBepLLUEHHONETHUX»
YronosHoro 3akoHa MonpgoBbl 3akrnioyaeT B cebe npakTuyecku Bce nocsratenb-
CTBa, 32 UCKITOYEHUEM OTAESNbHbIX MOCAraTenbCTB Ha MOMOBYHO HENPUKOCHOBEH-
HocTb geTteu [1].

[nAa yronoBHoro sakoHa ABCTPUM XapakKTEPHO TO, YTO HOPMbI, OXpaHAoLWwme
YYacTHUKOB CEMEMHbIX OTHOLUEHWIA, paccpenoTodeHbl MO pasfnuuyHbIM pasgenam
(Tak, nepsbli, BTOPOU, NATbIA, OECATLIA pasfenbl cogepxaTt uccnepyemMmble npe-
CTYNNEeHUs1) NpU Hanuuuu caMOCTOSITENIbHOro, AEBATOro pasfena, LENIMKOM Mo-
CBSILLEHHOro NpecTynHbIM AeAHUAM NpoTUB Bpaka n ceMbu. MoaoBHbIA Noaxon, xa-
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pakTepeH U pnA YronoBHOro sakoHa WcnaHuu, copepxawlero pasgen 12 «[lpe-
CTYMNEHUA NPOTUB CEMEMHBIX OTHOLLEHWUA» U psL HOPM B ApPYrux pasaenax, ycra-
HaBnMBaIOLLUX OTBETCTBEHHOCTb 3a NocAraTenbCTBa Ha Y4aCTHUKOB ceMbi [1].

lMonoxeHus yronoBHbIX 3akoHOB ApMeHUU, Kbiprbisckoit Pecnybrimku 1 UHbIX
cTpaH CpegHen A3um B YacTU CTPYKTYpPUPOBaHUS NMOCAraTenbCTB HAa MHTEPECHI ce-
MbW U HECOBEPLUEHHONMETHUX BNn3kn HauuoHanbHOMY YrorloBHOMY 3aKoHoAaTerb-
cTBy [1]: npecTynneHna NpoTUB UHTEPECOB CEMbU CUCTEMATUIUMPOBAHbLI B CTPYK-
TYPHbIA 3NEMEHT YrofIOBHOINO 3aKOHa, O4HAKO 3HAYUTENbHOE KONMUYECTBO NPEeCcTyn-
NeHUiA, nocsAralLmnX Ha UHTepechl ceMbUu U pebeHka, paccpefoToueHbl No ApYrum
pasgenam (rnaesam) yronoBHbIX KOLEKCOB.

B psine yronoBHbIX 3aKOHOB 3apybeXHbIX CTpaH nocsratenbCTBa Ha UHTEpe-
Cbl CEMbU He BbIOENAIOTCA B OTAENbHbIN pa3gen, rnasy. B kayecTBe npumepa cne-
AyeT NpUBECTU YTonoBHbIA KOAEKC YKpauHbl: aHanusupyemble NpecTynnieHusa co-
aepxut pasgen 5 «[lpectynneHunsa npotue usbupartenbHbIX, TPYAOBLIX U APYruX
NUYHbLIX NpaB 1 cBobo Yenoseka u rpaxxaaHuHa» [1].

B yronosHoMm 3akoHe HuaepnaHAoB Takke OTCYTCTBYET CaMOCTOATENbHbIN
pasgen, NoCBSILLEHHbIA KOMMIEKCHOW OXpaHe WUHTepecoB ceMbu. COOTBETCTBYHO-
LuMe HopMbl cofepxaTtca B pasgenax V «[lpectynneHus npotus obLUecTBEHHOro
nopsigka», XIV «[llpectynneHua npoTuB oOLIeCTBEHHOW HpPaBCTBEHHOCTU», XV
«OcrtaBneHue nuua B 6€ACTBEHHOM NMONOXeHUUy», XX «dusnmyeckoe ockopbrneHue»
KHurn 2 «[lpectynneHusa» u cooTBeTcTBYIOWME pasgensl KHurn 3 «lpoctynku» [1].

ManoxeHHoe nossonseT caenaTth BbiBOA, YTO ANA YrONIOBHOrO 3aKOHO4A-
TenbCTBa 3apybeXHbIX CTPaH XapakTepeH pasfIMyHbIA NOAXO4 K CUCTEMHOCTM Yro-
NOBHO-MPaBOBOI 0XpaHbl UHTEpPECOB ceMby. LLinpokoe noHMMaHue AaHHOro ob6bLek-
Ta YronoBHO-NPaBOBOW OXpaHbl NpepnonaraeT KOMMNMEKCHoe 3akpenfieHue B oAa-
HOM CTPYKTYPHOM 3NEMEHTE YronioBHOMO 3akOHa BCEX BO3MOXHBLIX MOCAraTtenscTs
Ha UHTEpeChbl CYOBLEKTOB CEMEMNHbIX NPaBOOTHOLUEHUA (YTO XapakTepHo Ans Yyro-
noBHbIX 3akoHOB Pecnybnuku KasaxcrtaH, a Takke 'epmaHum u dpaHuuu). YcTa-
HOBNeHne nogobHoro nogxona B 3apydbeXXHOM YyronoBHOM 3aKOHOOATENbCTBE B CO-
BOKYMNHOCTU C pesynbTaTaMy Hay4HbIX UccreaoBaHUK, NpoBeaeHHbIX NPy NOMOLLK
WHbIX METOAOB Hay4YHOro NO3HaHUSA, MOXET ABNATLCA apryMeHTOM B NoMb3y LLIMPO-
KO TPaKTOBKU UHTEPECOB CEMbU U, COOTBETCTBEHHO, NEPEOCMbICITIEHUN CUCTEMHO-
CTW YronoBHO-NPaBOBON OXpaHbl. BbilleckasaHHOe MOXeT ObITb UCMONb30BaHO AN
AanbHeulero coBepLIeHCTBOBAHUA YrofIOBHO-NPaBOBOro perynvpoBaHus, B 4acT-
HOCTU, Npu pa3padoTke KOHLENUUM HOBOrO YroroBHOro 3akoHa (no npumepy Pec-
ny6nukn KasaxcraH).
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