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NEPEBOA B UCTIPABUTEIBbHYIO
KONOHUIO-NOCEJIEHUE B NOPAAKE USMEHEHUA
BUOA UCTIPABUTEJNIbHOIO YYPEXOEHUA

CornacHo Hopme, 3akpernsieHHoW B 4. 1 ¢T. 69 YronoBHO-UCNONMHUTENBLHOMO
kogekca Pecnybnuku benapych (ganee — YUK), B 3aBUCMMOCTU OT NoBeAeHUS U
OTHOLUEHUA K TpyAy OCYXAEHHbIX K NuweHuio cBoboabl UM MoXeT ObiTb U3MEHEH
BUI, UICNPABUTENBHOIO yUYpeXaeHuUs.

B yacTHoCTU, ocyXaeHHble K NiMweHuio csoboabl, cTaBlMe Ha NyTb UCnpas-
neHus, moryT ObiTb NepeBedeHbl U3 UCNpaBUTENbHbLIX KONMOHUA ANA Ny, Brepsble
oTObIBAOLIMX HaKa3aHMe B BUOE nuwleHus cBoboabl, U UCMNpaBUTENbHbLIX KONTOHUIA
Ans nud, paHee oTObIBaBLUMX HakasaHWe B BuAe NuweHus ceobopbl, B UCNpaBU-
TenbHY0 KonoHuto-noceneHue (ganee — WUKI1) no oTobITUK: HE MeHee OAHON JeT-
BEPTU CPOKa HaKasaHWUsl, HA3HAYEHHOro CyaOM 3a NpecTynneHue, He NpeacTaBns-
owee 6onbLuoit obLLecTBEHHOW ONacHOCTU, UMM MeHee TSXXKoe NpecTynneHue; He
MeHee MOSIOBUHbI CPOKa HakasaHWs, HasHaYeHHOro CyAOM 3a TsDKKoe nmpecTynne-
HUe, a TaKKe ecr paHee Nuuo OCyXaanoch K NMULEHUIO cBO6OAbI 3a YMbILLITEHHOE
npecTynneHue; He MeHee ABYX TpeTel cpoka HakasaHUsA, Ha3HA4YeHHOro CyaoM npu
ocob0 onacHOM peLuauBe NpecTynieHui, 3a ocobo TsKKoe NpecTynneHue, a Tak-
€ HakasaHWUsl, Ha3Ha4YeHHOro nuuy, paHee ycrnoBHO-4OCPOYHO OCBOOOXKAABLUEMY-
CSl OT HaKasaHWA U coBepLUMBLUEMY HOBOE NpecTynsieHue B nepuo HeoTObITON Ya-
CTU HaKasaHus.

BMecTe ¢ Tem 3akoHogaTenem BblAereHa KaTeropusi OCYXAEHHbIX, B OTHO-
LUEHUN KOTOPbIX HEe MoXeT ObiTb OcCyLlecTBNEeH BbilleoOO3HaAYEeHHbIA nepeBos.
K TakoBbIM OTHOCATCS:

- OCYXAEHHbIE, KOTOPbIM CMEPTHAA Ka3Hb B Nopsiake NoMUNOBaHUS 3aMeHe-
Ha MNOXXU3HEHHbIM 3aKIIOYEHUEM;

- NlMua, NpUroBopeHHbIE K HakasaHuo B BUAE NOXU3HEHHOro 3aKNIoYeHus;

- OCYXAEHHbIE, KOTOPbIM MOXW3HEHHOE 3aKMIOYEHME 3aMEeHEHO B nopsiake
NoMUIIOBaHUsA NuLLeHUeM csobobl;

- nuua, KOTopbiM HasHa4yeHbl NpUHyauUTeNbHbIe Mepbl 6@30nacHOCTU U neye-
Hus, GonbHble akTUBHOW dpopMoi TyGepkynesa nMbo He npolueLlume NONHOro Kyp-
ca neyeHns BeHepudeckoro 3aboneBaHus;

- OCYXAEeHHble, He AaBluMe NUCbMEHHOro corflacus Ha nepeBod B McnpaBu-
TEeNbHYK KONOHUIO-NOCENEHNE;

- MHOCTpaHHble rpaxkaaHe U He npoXueatowme noctosiHHO B Pecnybnuke be-
napycb nuua 6es rpaxgaHcTea.

Ucxons M3 npakTuveckoro onbiTa peanuvsauuu paccmaTtpMBaemMoro sBuaa ne-
peBoAa, ero yMecTHo pasfenuTb Ha HECKOSTbKO YCNOBHbIX CTaauiA.
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MepBas ctagma — oTOLITUE OCYXAEHHbIM onpeaeneHHON YacTu cpoka Haka-
3aHuA (Tak HasbiBaeMbIli hopManbHbIA KpUTEPUiA).

BTopasa cTtagus — 3acegaHue KOMUCCUW MO BOMpPOCY COOTBETCTBUA NoBene-
HUS1 OCY)XA,EHHOro npeabaBnAemMbiM TpeboBaHUAM.

TpeTbsl cTagua — cornacoBaHue ¢ [lenapTameHTOM UCMONHEHUA HaKasaHWM
(nanee — AMH) n HanpaBneHue (nocne cornacosaHus) 3anpoca B UKI1.

YeTBepTana cTagus — HanpasneHue NpeAcTBNeHUs B CyA U NpoBedeHue cy-
nebHoro sacenaHus.

MaTaa ctagua — atanupoBaHWe OCY)XAEHHOro Ans aanbHeiwero otbbiBaHUA
HakasaHus B Buae nuwieHus ceobonbl B UK.

Ha sacegaHue koMmmuccun npeacTtaBnsAlOTCA creaylolme OOKYMEHTbl: Xapak-
TepucTuka-aTTecTauusa B 2 ak3eMnnsapax; cnpaska 0 NOOLpeHUsX U B3bICKaHUAX B
2 3K3eMnnsapax; nucbMeHHoe cornacue ocyxaeHHoro Ha nepesof B UKI1; cnpaska
0 Hanuuyuu yuwepba, NPUYNHEHHOrO MPECTYNNeHNnEM, a TaKKke CBeOEeHUs O nepe-
MeLleHUN OeHEeXHbIX CPpeACcTB Ha NULEBOM cyeTe OCY)XAEHHOro; crnpaBka COTpyA-
HUKa onepaTUBHOro otaena o6 OTCYTCTBMM MPOTUBOMpPaBHBLIX HAMEPEHWUIA CO CTOo-
POHbI OCYXXOAEHHOro, NPeACTaBMsIEMOro Ha paccMoTpeHne Komuccuu. PelleHue Ko-
MUccumn odpopMnsaeTca NPOTOKONOM.

Mo 3aBepweHun paboTbl KOMUCCUU POPMUPYETCH CMUCOK U3 OCYXKAEHHbIX,
MOMNOXWUTENbHO NPOoLUeALINX YKa3aHHYI0 CTaauio.

Ha ocHoBaHuWM cBegeHUA, NONy4YeHHbIX U3 UCMPaBUTENbHOrO yupexaeHus,
HOWH cornacosbiBaeT CNUCOK OCY)XAEHHbIX ANA nocnenylolero paccMoTpeHus Ha
cynebHom 3acenaHuu.

OcobeHHOCTb NpoBefeHusa cyaebHoro sacefaHUsA 3aKkniO4YaeTca B TOM, UTO
OHO ABNAETCA Bble3AHbIM, TO €CTb NPOBOAUTCA Ha TeppUTOPUU UCNPaBUTENBLHOTO
yupexaeHus (aanee — WY). aHHbii dpakT obycnosneH B nepBylo odepenb HeOo-
CTaTO4YHbIM HanuyMem cun U cpeacTs ANA OCyL|eCcTBNEeHUA KOHBOUPOBaHUA B Tep-
puTOpUanbHbIA CyA, a Takke CNoXHOCTbIo obecrneyeHUss AOSMKHOMo YPOBHA OXpaHbl
W Hag3opa 3a npegenamMmu oxpaHAeMon Tepputopumn yupexaeHus. o pesynbtatam
NpoBeAeHHOro 3acefaHnsi cyd BbIHOCUT pelleHue (onpepeneHue) o6 namMeHeHun
Buga UY nubo otkase B yAOBNETBOPEHUUN NPEeACTaBNEHUA aAMUHUCTpaLUK yupe-
xaeHus o nepesoge B UK,

N3yuynB npakTUyeckuih onbiT MNPUMEHEHUs aHanu3npyemoro MexaHusMma,
cnepyeT oTMETUTb, YTO MpoLeaypy cornacoBaHUsa OCY)XAEHHbIX, noanexailumx ne-
pesoay B UKI1, co CTOpOHbI agMUHUCTpaLUN [AHHOTO YYpEeXAeHUs, Kak npasuno,
NPOXOAAT OCyXAEHHbIE K HEeNPOAOIMKUTENBHOMY CPOKY HakasaHus. Ha Haw B3rnag,
AaHHbIA aprymeHT BCTynaeT B NPOTUBOpEeYME C OCHOBHbIMU MOSIOXXEHUAMU Mpo-
rPECCUBHOW CUCTEMBI UCMOSNTHEHUSA HaKasaHUA (TSHKECTb NMPecTyniieHus He ABnseT-
CA onpeaensiowwuM Kputepuem).

MoaBopa UTOr paccMOTpeHU0 0COBEHHOCTEN Nepesofa B UCMPaBUTENBbHYIO
KONOHUIO-NOCESIEHUE B NOpsiike U3MEHEHUs1 Buaa UCNpPaBUTENbHOIO yYpexaeHus,
Heo6XoAMMO OTMETUTb, UTO AAHHbLIA NPOLECC ABNAETCA COCTaBHOW YacTbio Mpo-
rPeCCUBHOM CUCTEMbI UCMOSTHEHUA HaKasaHusl, a Takke COCTOUT U3 HeCKOMbKUX Mno-
cneposaTenbHbIX cTaguid. NoapobHoi NpaBoOBOK pernameHTauun yKasaHHbIA MH-
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CTUTYT He UMeEeT, YTO B CBOK oyepedb co3aaeT NpeAnochbiiki K NOsSIBIeHUo psaa
npo6enos B NpaBoNpUMEHUTENbHON AeATENbLHOCTHU.,

YOK 343.8

4. B. l'opbaHb

cmapuwull npenodasamenb Kaghedpbl Op2aHu3auuU pexuma
u Had3opa 8 YUC Akademuu ®CUH Poccuu (2. PsazaHb),
KaHOuOGam opuduyecKux HayK

WCTOPUYECKUU ACNEKT PA3BUTUA
PEXUMA UCIMNOJIHEHUA (OTBbIBAHUA) HAKA3AHUA
B BUOE JIMWLEHNA CBOBObI
B OTEYECTBEHHOW NEHUTEHUMAPHOU CUCTEME

B Hauane XX Beka passuTue Poccum KoopauHanbHO MEHSIeT CBoe Hanpas-
nenue. MNpuHMMalTCA HaCTOMYMBLIE MOMbBITKA BHEAPEHUA B NPAKTUKY OEeATENbHO-
CTW TIOPEMHbIX yuYpeXaeHuii pasHoobpasHbIX CPeACcTB 1 METOAOB BOCMUTATESNIbHOIO
BO3JENCTBUA Ha 3aknioveHHbIX. B aToi obnactu ucnonHeHus HakasaHWi rocyagap-
CTBO CTarno OCHOBbLIBATbLCS Ha psiie HOBbIX MPUHLMMNOB, onpenenseMbiX B OCHOB-
HOM KrnaccoBbIM nNoaxonoM. [Mo3ToOMy MOXHO roBopuTb 06 onpeaeneHHbIX N3MeHe-
HUSAX B POCCUACKON NeHUTeHUMapHOh cucteme.

Mo HawemMy MHEHUIO, B paMKax U3y4EHUS1 UICTOPUYECKOrO acrnekra pa3BuTus
pexuma ocoboe 3HavyeHWe UMeeT COBETCKUIA Mepuod, KOTOpbld MPUHEC Hallewn
CTpaHe KOPEeHHble U3MEHEHUA. OTU U3MEHEHUA He MOIIIM He KOCHYTbCA MeHUTEeH-
LiMapHON CUCTEMbI B LIENIOM.

MNMocne deBpanbckoii peBONOLUUM B CUCTEME UCMOMHEHUS HaKasaHun npo-
M3OLLNMU HEKOTOpble NporpeccuBHble nepemeHbl. NepBble Npukasbl U LMPKYNApbI
MaBHOro TIOpEeMHOro ynpaeneHuss BpemeHHoro npasuTencTBa UMenu npeano-
CbINKW Ansi pecopMUpoBaHUA CTapoil TIOpeMHOM cuctembl. K coxaneHuio, npose-
CTU B XWU3Hb MNOSIHOCTLID HAMEYEHHbIE MEPONPUATUS OKa3anoCb HEBO3MOXHbLIM.
KnaccoBble npotuBopeuns, nonutuyeckass 6opoba Ha BceM npoTsikeHun 1917 r.
HaNoXWNU CBOI OTNeYaToK U Ha CUCTEMY UCMONTHEHUA HaKa3aHUS.

B Takumx cnoxHbix ycrosusax npobnembl pedhopMUpoBaHus TIOPEMHOW CUCTe-
Mbl U peXuma, B YacTHOCTU, He Mornn BbITb peanbHO peLleHbl, XoTa obLlue nyTu
3TOW NepecTpoiku BbINM ykasaHbl B nepBbixX uupkynspax I'TY.

B oTeuecTBeHHOM 3aKOHOO4ATENLCTBE TEPMUH «PEXUM» Bnepsble Obin yno-
TpebneH B cnoBocoYeTaHUN «PEXUM NOoACNeACTBEeHHbIX» BO BPEeMEHHOW UHCTPYK-
L HKKO PCOCP ot 23 unons 1918 r. «O nuweHun cBoboabl Kak Mepe HakasaHus
N o nopsigke oTbbIBaHUA TakoBOro». B ganbHenwem, B YactHocTu B MNonoxeHuun o6
obwmx Mectax saknoueHus B PCOCP ot 16 Hosibpsa 1920 r., yxe umencs uenbliii
pasgen «Pexum B obLux mecTtax 3akniodeHus». C npuHaTuem nepsoro Ucnpasu-
TenbHO-TpyaoBoro kogekca PCOCP 1924 r. (nanee — UTK PCPCP) TepMuH «pe-
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