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BMOblI BRAAUMOOTHOLUEHUN
MEXAY CNEAOBATENEM U 3ALLIUTHUKOM
B MPOLUECCE PACCJIEAOBAHUA NPECTYNJIEHUA

B xopme paccnegoBaHus MNpecTynfneHUni pasfnuyHble B3aUMOOTHOLLEHUS,
obycrnoBneHHble CneaCcTBEHHOW cUTyaumeil No YronoBHOMY Aeny, CKnagbiBaloTCA
He TONbKO MeXAay crenoBaTenemMm U nogospeBaemMbiM (OOBUMHSAEMbIM), HO U MEX-
Ay cneposarteneM v 3alWMTHAKOM B crny4yae, ecnv nocnegHuii npuHuMaeT y4ya-
CTue B xoae paccnegoBaHusi. CToUT OTMETUTb, YTO B NMpoLecce paccriefoBaHus
cneposaTenb M 3aWMTHUK HE HaXOAATCA B Mepapxnuyeckor B3anmMo3aBUCUMOCTH,
a CyLlecTBYIOT Kak He3aBUCUMMble CYOBLEKTbl, U UX WUHTEpechl, yboexaeHus wu
CTpeMJIeHUA MOryT Kak coBnaaTb, Tak U He coBnagaTb, HO obA3aTenLHO nepe-
cekatoTcs. OcyLlecTBNAs CBOK AeATEeNbHOCTb Ha OCHOBE CIIOXMUBLUEWCA cnea-
CTBEHHOW cCUTyauuMn, KaXabld U3 HUX onpepenseT cBol Hauwbonee uenecoob-
pasHyl0 NUHUIO NOBeAEHUs (TaKTUKY CBOUX AEWCTBUIA), KOTOpasa NO3BOMSAET Kax-
OOMYy AOCTUYb MOCTaBNEHHON LUenu (oNA cnegoBaTens — packpbiTUe U paccre-
AOBaHWe NpecTynneHus, a Ans sawuTHuKka — obecneyeHne NHTEPECOB CBOEro
noseputens). YuuTbiBasi, YTO yyacTue B npoLecce paccnefoBaHus 3alMTHUKa
oKasblBaeT onpejeneHHoe BAUSHWE Ha ero Xo4 U pesynbTaTtbhl, @ TaKOBOE BIUSA-
HWe HanpsAMYyl CBA3aHO C BUAOM CKMaAbiBAIOLWWUXCA B3aWMMOOTHOLUEHUA B MNpo-
Lecce paccrnenoBaHus, NPeacTaBsieTCs, YTO AaHHbIA Bonpoc TpebyeT Tula-
TEeSIbHOro U3y4YeHus.

Moa B3aMMOOTHOLLUEHUAMM MEXAY criefoBaTenieM U 3alUTHUKOM Mbl MO-
HUMaeM AeATeNnbHOCTb ABYX Y4aCTHUMKOB YrOfOBHOMO npoLecca, OCHOBaHHYI0 Ha
COBOKYMHOCTU MPaBOBbIX U HPaBCTBEHHO-3TUYECKUX HOPM, CYLUHOCTb KOTOpPOW
BblpaXXaeTCA B HanM4uUM pasnuyHbiX CBA3EN U OTHOLLUEHWUA Mexay cybbeKkTamu,
UMEIOLLYI0 MPU3HaKN B3aUMHOCTM U CUTYaTUBHOCTW, peanu3yemytlo B npoLeccy-
anbHbIX U HenpoueccyasnbHbIX ddopMax, HanpaBneHHYI0 Ha AOCTUXEHUe Lenen u
pelleHne 3afay KaxabiM U3 YY4acTHUKOB B Xoae npeaBapuTesibHOro paccneno-
BaHUSI.

Kak Hamu yxe Obino OTMEYEHO Bbllle, CyLIeCTBYET TeCHas CBSA3b MeXAOy
B3aMMOOTHOLUEHUSIMA MeXay criefoBaTesieM v 3alUTHUKOM U CKnagbiBalolleics
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cneacTBeHHOW cuUTyauueir Mno YrosIoBHOMY Aeny, NOCKOINbKY B3aMMOOTHOLUEHUS
obycnosneHbl cknaabiBaloLWENCA CUTyaumen U MOryT USMEHATLCA C U3MEHEHUEM
camoi cuTyauumn.

Mop cnencTBeHHOW cUTyauuein B TEOPUU KPUMUHANUCTUKU NPUHATO NMOHU-
MaTb Ty 0O6CTaHOBKY, B KOTOPOI NPOTEKaET npouecc cobupaHua aokasaTenbcTs
N pokasbiBaHus [1, ¢. 91-92]. B Teopun KpuMnHanucTuku npobrnema cneacrBeH-
HbIX CUTyauuin paccmaTpuBanacb B pabotax MHOrMMX y4yeHbIX (OCHOBbI CUTyaLu-
OHHOro NnoaxoAa K paccrnenoBaHUIO MpecTynneHun cMm. nogpobHee B pabortax
P. C. benkuHa, A. H. BacunbeBa, B. K. NaBno, L. ®. N'epacumona, J1. A. Opanku-
Ha, A. H. KonecHuueHko, U. M. JlyaruHa, H. . A6nokosa u ap.). Ha Haw B3rnsg,
Hanbonee ygavHo CyTb U COAEpXaHME 3ITOr0 MOHATUS pacKpbITo B pabotax
J1. A. panknMHa, KOoTopbli NOHUMAET NoA cneacTBEHHON cUTyauuen MbICNEeHHYIo
ANHaMUYecKkylo Modernb, oTpaxawwylo WHE(OPMaLUUOHHO-NOrMyeckoe, TaKTUKO-
ncuxonorunyeckoe, TaKTUKO-yrnpaBrieH4YecKoe n OpraHu3aLUuoHHO-
yrnpasreH4yeckoe COCTOsIHME, CIOXUBLUEECs Mo YronoBHOMY Aeny U XapakTrepu-
sylowee 6naronpusiTHbIA NN HeGnaronpuUATHLIA XapakTep npouecca paccneno-
BaHus [2, c. 44].

CTouT 3aMeTUTb, YTO NOBTOPAEMOCTb B OOLUUX YepTaxX crefcTBEHHbIX CUTY-
auuin, UMelLLUX MecTo B Xo4e paccrefoBaHusi YrornoBHOro gena, B KOTOPoM npu-
HUMAET yyacTue 3allUTHUK, a TaKke B3aUMOOTHOLUEHUIA, OOYCNOBNEHHbLIX JAaHHOM
cuTyauumeri, No3BonsAeT X KrnaccupuumposaTh, YTO co3aaeT BO3MOXHOCTM AN an-
ropuTMusaUnn npoLecca HasnaxuWBaHUsi COBMECTHOro COTpyAHUYeCTBa cnefoBaTte-
na U 3aWuTHUKA, cnocobcteyeT paspadboTke M BHEAPEHUIO B MPAaKTUKY HayyHO-
NpakTU4YECKUX peKoMeHaauUniA.

Mexay crnegoBateneM W 3alUUTHUKOM CKMNagblBalOTCS B3aMMOOTHOLUEHUS
Kak opuumanbHbele, perynupyemblie YIK, Tak u HeocduumansHblie (HedopmanbHbie),
cknagbiBalowynecs Ha 6ase JIMYHbIX B3aUMOOTHOLUEHUIA, HE orpaHUYeHHbIX paMKa-
MU paccrieoBaHus.

Tak, B 3aBUCUMOCTU OT TOrO, HACKOSbKO MOSIOXUTENbLHO B3aMMOOTHOLLEHUS
Mexay crnegoBaTteneM U 3alUTHUKOM BrUSIIOT NUBO MoryT noteHUManbHO BNUATb
Ha XoA4 U pesynbTaTbl paccrneaoBaHUs, MOXHO BblAENUTb Takue cuTyauuu, kak 6na-
ronpusiTHble 1 HebnaronpusiTHLIE.

B 3aBucumocTtu oT ocobeHHocTel NOCTPOEHUA CBA3N MeXay crieposaTenem
N 3alUTHUKOM MOXHO BblAenuTb HenocpeacTBeHHbIe U onocpenoBaHHble B3auMO-
OTHOLWeHuA. [pn HenocpenCTBEHHbIX B3aUMOOTHOLLEHUAX cnefosaTenb U 3aluT-
HUK HanpsiMyto KOHTaKTUPYIOT Apyr ¢ ApyroMm. OnocpeaoBaHHble B3aMMOOTHOLLEHUS
CBsi3aHbl C yYyacTMeM ApYrMxX y4acTHUKOB fpouecca B NepBylo oyepedb noasaluT-
HOro nuua, NOCKONbKY MMEHHO ero nosuuusa 3a4vacTylo CBfi3aHa C HallMyuMeM BO
B3aUMOOTHOLLEHUSIX KOHNNKTA.

Mo nepuopy BpemMeHU, B TeUeHUEe KOTOpOro pearimsyloTc B3auMOOTHOLUe-
HUSA, MOXHO BblAENUTb €OUHOBPEMEHHbIE, ANALMECS B XO4e NpenBapuUTernbHOro
paccnefoBaHusi Mo KOHKPETHOMY YronoBHOMY heny, MOCTOSHHO AelcTByloLme.
EaouHoBpeMeHHble B3aMMOOTHOLLUEHUS BO3HUKAIOT, Hanpumep, Npyu pasoBOM y4a-
CTUKM afBoOKaTa Npu 3asBNeHUN 3agepXaHHbIM NMULOM OTKasa OT 3alMTHUKA B Npu-
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cyTcTBUM nocnenHero. MNocTosiHHO AeicTByoWMNE B3aMMOOTHOLLEHUS UMEIOT MECTO
npy HEOAHOKPaTHOM y4yacTuu 3alUUTHUKA B XOAe paccnefoBaHusl, ocyliecTBnsie-
MOro KOHKpETHbIM criefgoBarenem.

B 3aBucUMMOCTM OT Hanuuus KOHMKTa Mexay creposaTenem U 3auTHU-
KOM B CKrnajbiBaloLLeNCcs cneacTBEHHOW CUTyaumn BbIAENAIOT Takue BUAbl B3auMo-
OTHOLLEHUMI, KaK KOH(PIUKTHbIE U BeCKOHMNUKTHbLIE. KpoMe TOro, MOXHO TaKxXe Bbl-
AenuTb B3aWMOOTHOLUEHUS NOTeHUManbHO KOHMIUKTHbIE. K HUM CTOUT OTHeCTU
CUTyaLu C BbICOKOA UH(POPMALIMOHHON HeonpeaeneHHOCTbIO, MOCKOSbKY Heonpe-
AeneHHOCTb NoTeHUUanbHO NopoXaaeT HeaoBepne, COOTBETCTBEHHO, ByaeT umeTb
MECTO BHYTPEHHSI TOTOBHOCTb K KOH(PNUKTY UMN Tak HasbiBaemas noTeHLuarnbHO
KOH(pNUKTHas yCTaHOBKa.

CTtout OTMEeTUTb, YTO HamMKn ObINM HasBaHbl BUAbLI AEMNOBbIX B3aMMOOTHOLLIE-
HUA MeXxay cnepoBatenem U 3awMTHUKOM, NOTEHUUANbLHO UMEKOLLUX MECTO B Mpo-
Lecce COBMECTHOroO y4yactus B paccrniegosaHuu. Kpome Toro, MOXeT UMETb MECTO U
Hanuuyme Nu4HbIX (NpuATenbCcKUe, ToBapuLLECKUe, ApyXeckne, UHTUMHbIE) B3auMo-
OTHOLLEHUIA MEeXAY HUMU, B TOM YuUCre, BEPOATHO, CMOXUBLLUXCA 3a40Sro Ao y4a-
CTVA 3alMTHMKA B KOHKPETHOM paccriefoBaHvu. B gaHHoOW cuTyauum cuutaem Le-
necoobpasHbiM cBOEBpeMeHHOe (MO BbISICHEHUM Takux OBCTOATENbLCTB) pelueHue
BOMNpoca O 3aMeHe 3aLluUTHUKA.

PasymeeTcs, Kak U Bcskasi MHasi knaccuukauua, npeanoxeHHoe HaMu ge-
neHve B3aMMOOTHOLUEHWUA Mexay creposaTenemM U 3alUTHUKOM Ha pasnuyHble
BUAblI B onpeaeneHHon creneHu ycrosHo. OaHako, Ha Haw B3rnsg, npuBeaeHHas
knaccudpukaumsa nossonsiet bonee npeaMeTHO onpefenuTb Kpyr 3afadv, Ha pelue-
HUe KOTOpbIX AOMKHbI ObiTh HanpaBneHbl COBMECTHbIE YCUNUA criefosaTens U 3a-
LMTHUKA, cnocobcTByeT BbipaboTke HayyHO OBOCHOBaAHHLIX peKOoMeHAauuin no
NpoBeAEHUI0 NpeaBapuUTenbHOro paccrnenoBaHusi, B KOTOPOM NPUHUMMAaET yyacTtue
3aLUUTHUK.
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