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OMNEPATUBHO-PO3bICKHAA AEATENIbHOCTDb
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A. B. banumkuH
cmapuwuli onepynonHOMOYEHHbIU
omodena onepamusHo-uUHgopMauuoHHol pabomsbl
KpUMUHanbHoU Munuyuu ynpasneHus 6HympeHHux oern
Mozunesckoz2o obnacmHo2o ucnonHumersbHo20 KoMumema (benapycs)

MPOBJIEMHBIE BOIMNMPOCHI UCNOJIb3OBAHUA
OPrAHAMU NMPEOBAPUTEJIbLHOIO CIELONCTBUA
PE3YJIbTATOB ONEPATUBHO-PO3bICKHOI'O
MEPOMNPUATUA «[TPOBEPOYHAA 3AKYTIKA»
B YITOJIOBHOM NPOLECCE

B cuny ceoeili cneunduyHoCcTU onepaTUBHO-PO3bICKHAA OeATerbHOCTb (aa-
nee — OP[]) siBnsieTca ogHUM U3 Haubonee adpeKTUBHBLIX UHCTPYMEHTOB rOCy-
hapcTBa B NPOTUBOAENCTBMM MNpecTynHocTu. Asnssice cybbektom OP[, opraHbi
BHYTpeHHuX gen (nanee — OB[) cTtosaT Ha «nepeAHUX pybexax» B BbIABNEHUN U
packpbITUM MpPaKTUYECKU BCeX BUOOB MNPECTYNNEeHWid, Ans 4ero ornepaTtuBHbIMU
nogpasfeneHnsAMnN MUCrnosib3yeTcsl BECb KOMIMIEKC OnepaTUBHO-PO3bICKHLIX MEpPOo-
npuatun (aanee — OPM), npeaycmoTpeHHbIX 3akoHoMm Pecnybnuku benapycbh oT
15 mionsa 2015 r. Ne 307-3 «O6 onepaTUBHO-PO3LICKHON AeATENbHOCTUY» (fanee —
3akoH 06 OPJ).

Ctout otmeTutb ocobyto sHauyumocte OPM «[llpoBepoyHas 3akynka». Kak
npaBuno, NULLbL nposeaeHuem ykaszaHHoro OPM BO3MOXHO 3apuKcUpoBaThb paKThbl
cbbiTa NpegMeToB U BELECTB, 3amnpeLUeHHbIX K rpaxaaHckomy obopoTty, U npu-
BfleYb BMHOBHbIX NUL K yCTaHOBMEHHOW YronoBHbIM Kogekcom Pecnybnuku bena-
pyCb OTBETCTBEHHOCTMU.

Cratbeit 28 3akoHa 06 OPJl ycTtaHOBMEHO, YTO NPOBEPOYHON 3aKYMNKOW SB-
nsaetcsa npuobpeteHue 6e3 Lenu notpedbneHns unu cbbita y rpaxgaHuHa, opraHu-
3aumMM npeaMeToB U OOKYMEHTOB, CBeAEHUA WNKM OCyLUeCTBIieHMe 3aKasa Ha Bbl-
nonHeHne paboT (oKkasaHWe ycnyr) B LEnsiX NonyyeHns ceeneHuid, Heobxoaumbix
Ans BbinonHeHus 3agay OP/.

Beuay cneundpukm paHHoe OPM B GonbLUMHCTBE CriyyaeB B opraHax BHYT-
PEHHMX Aen NpoBOAUTCA nNoapasfefieHUAMU MO HAPKOKOHTPOIMK U NpoTUBOOEW-
CTBMIO TOpProBrie NoAbMU C Lenblo BbISIBNEHUSA NUL, NMPUYaACTHBIX K He3aKOHHOMY
cObITY HAPKOTUYECKUX CPEeACTB U NCUXOTPOMHBLIX BELLIECTB.

B cBsiau ¢ pnutenbHbiM npumeHeHneM ykasaHHoro OPM B psige pernoHoB
CrnoXunacb pasHas npakTuka ero npuUMeHeHus, YTo B 3HauuTenbHoh Mmepe oby-
cnoeneHo TpeboBaHUAMMU, NpeabABNAEeMbIMA CNeACTBEHHbIMU OpraHamu K marte-
puanam OP/.
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Ha npakTuke 3ayactyto npu nposeneHuun ykasaHHoro OPM cy6bektamu OP[]
NCnonb3yloTcA NpeacTasMTenn obLEecTBEHHOCTU, YTO NOPOXAaeT psi BOMPOCOB.

Tak, B 3akoHe 06 OP[] oTCyTCTBYeT UHCTUTYT MOHATbLIX, NpeacTaBuTenei obuye-
CTBEHHOCTU, BBUAY YEro He onpeaeneH crtaTtyc Takux nvu, npu nposegeHun OPM.

BesycnosHo, B AanbHeillem, B yronoBHOM MpoLiecce, ykasaHHble nuua noa-
nexar Aonpocy B KayecTBe cBUAETEsNeN, a UX NokasaHUA ABMAITCA AOKasaTerb-
CTBaMM No YrosioBHOMY Aeny.

B cnyyae e oTcyTCcTBUA YKasaHHbIX vy npu npoeeaeHun OPM cneacrteen-
Hble opraHbl, Kak NpaBuno, KPUTUYECKU MNOAXOAAT K oueHke matepuanos OPQ,
npeaoctaBneHHbIX cybbektom OP[l Ans pelueHus Bornpoca o0 BO3OYXAeHuU yro-
NoOBHOro gena.

YKasaHHasa nosuuusa npeactaBnseTcs HeBepHOW. Tak, Mo HaleMy MHEHMIO,
BBMAY OTCyTCTBMA B 3akoHe o6 OP[] Heo6xoouMMOCTU NPUBMNEYEHUSA YKasaHHbLIX
nuy, k nposegeHuio OPM «[lpoBepoyHasn 3akyrnka», a Takke BBUAY BO3SMOXHOMO
BO3HMKHOBEHUA puUCKa AJ1A XXU3HU U 300POBbS yKasaHHbIX UL, B CBA3U C y4acTUeM
B OPM npeacraBnsieTca uenecoobpasHbiM npoBefeHWe 3akynok 6e3 yvacTtus
npencrasurtenein obLecTBeHHOCTU, YTO OyaeT 3aKOHHO U 06OCHOBaHHO. AHanu3
YronoBHbIX AeNn CBUAETENLCTBYET O NOSOXUTENBHOM NPUMEHEHUM NOA0OHON npak-
TUKU BoBpyickum mexpainoHHsIM oTaenomM CneacTteeHHoro komuteta PecnyGnuku
Benapycs.

MNMpepcTaBnseTcs, YTo faHHasa npobrnema MoXeT ObiTh pelleHa nyTem usaa-
HUs mexsegomcTeBeHHoro (cybbektoB OP[] u CnepcrteeHHoro komuteta Pecnybnu-
ku benapycb) HopmaTUBHO-MPaBOBOro akTa, paspaboTaHHOro Ha ocHoBe 3akoHa
06 OPJl, petanbHO pernaMeHTUpYHoLEro NopsaoK NpoBeaeHusa HenocpeacTBEHHO
NpoBepoYHON 3aKkynku 6e3 yyactusa npeacrasuTenei obLecTBEHHOCTH.

WUsnaHue nogobHoro akrta no3sonuT Bbipabotath eqnHOOBpasHbIl Nnoaxoa K
oLeHKe pesynbTaToB ykaszaHHoro OPM cnefcTBeHHbIMM opraHamu npu peLueHum
BOnpoca o Bo3byxaeHnM yronoBHoOro gena.
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YO «MMlHcmumym HauyuoHanbHol 6esonacHocmu Pecnybnuku benapycb»

®YHKLUMOHANBHO-NPUKNAOHOWU ANFOPUTM
NPEOAONEHUA NPOTUBOOENCTBUSA
NMPU OCYLWIECTBJIIEHUA
OMEPATUBHO-PO3bICKHOMN OEATENBLHOCTU

B coBpeMeHHbIX ycnoBusix npeofosieHMe NpOTUBOAEWCTBUS onepaTUBHO-
po3bIiCKHON AesTenbHocTU (Oanee — OP[l) npuobpeTaeT HemanoBaXHoe 3Hade-
HWe, TaK KaK peanusauusa COOTBETCTBYIOLUX Mep MO3BONSAET NOBbLICUTL 3¢hheKTUB-
HOCTb ocyLlecTBneHus OP[.

434



