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NMOHATUE ONEPATUBHO-PO3bICKHOIO
NMPOTUBOOEUCTBUSA NPECTYMNHOCTU

CyuwiecTByiolne peanuu pasBuTuUsl NPECTYNHOCTU npeaonpeaensioT sce 6o-
nee Hapacrtawwyo HeobxogMMOCTb Mcronb3oBaHUs B geatensHoctu OBl He-
rnacHbIx cun, cpeacts, popm n metogos OP[l ana npeaynpexaeHus U packpbiTUS
NPEeCTYNMNEeHUin, YTO OCYLLIECTBIIAETCA NOCPEACTBOM OMNepaTUBHO-PO3bICKHOIO MNpo-
TUBOAENCTBUS.

TepMUH «nNpoTUBOAENACTBUE» AOBOSIBHO YACTO BCTPEYaeTCs B HOPMaTUBHbIX
NpaBoBbIX akTax U B Hay4HoW nutepatype. BmecTte ¢ TeM B Teopumn 1 npasonpume-
HUTENbHOW AeATENbHOCTU HET OAHO3HAYHOW TPAKTOBKU MOHATUA «MNPOTUBOAEWN-
CTBUE MPECTYNnHOCTUY.

Tak, B cT. 1 3akoHa Pecnybnuku benapycbk «O nNpoTUBOAENCTBUM TOprosrie
nogbMu» nop NPOTUBOAEHCTBMEM TOProBne Ni0AbMU MOHMMAETCA AeATeNbHOCTb
rocyAapCTBEHHbIX OPraHoB, UHbIX OpraHu3auuid, BKIOYaa MeXayHapoaHble U UHO-
CTpaHHble opraHusauuu, rno npeaynpexneHuto, BoIABNEHUIO, NpecevyeHnio Topros-
nM niogbMu U CBA3aAHHbLIX C HE MPecTynneHui, 3awuTe u peadbunurauum xepTs
TOProBnu JIIOABMU, a TakkKe rpaxaaH, KOTopble MOrnu NocTpagaTb OT TOProBnu
noaAbMU UIN CBA3AHHbIX C HE NPECTYNEHWA.

3akoH Pecnybnukn benapycb «O NnpoTUBOAENCTBUM IKCTPEMU3MY» OnpeLe-
nUN OCHOBHblE HarnpasreHuUsi NMPOTUBOLEWCTBUSA LAHHOMY BUAY MNPECTYNHOCTH:
npuHATUE NpodUNakTUYECKUX Mep, HanpaBneHHbIX Ha BbiABNEHUE U yCTpaHeHue
NPUYMH U YCITOBUA, CNOCOBCTBYIOLLMX IKCTPEMUCTCKON OEeATEeNnbHOCTU; npeaynpe-
XAeHue, BbIBNEHNE U NpeceyeHne 3KCTPEMUCTCKON AeATENbHOCTMU.
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B 3akoHe Pecnybnuku benapycb «O npoTUBOAEACTBMM MOHOMNOMUCTUYECKOI
0EeATENbHOCTU U PasBUTUM KOHKYPEHLMUY» CyTb TEPMUHA «MPOTUBOLEACTBUE» HE
pasbsacHeHa.

Paccmatpusas TepMuH «npoTuBogenctsme npectynHoctuy», A. U. Jonroea
CUMTaeT HEMOHATHbIM, rocyAapCTBO NI C ero npaBoOXpaHUTENbHLIMA OpraHammu
NpOTUBOAENCTBYET MPECTYMHOCTA UK Xe HaobopoT [1, c. 321]. B To Xe Bpems
0. B. TpyHuUeBCKWiA BbiCka3biBaeT AuamMeTparbHO NPOTUBOMONOXHOE MHEHUe, CYMn-
Tasl, UTO TEPMUH «NPOTUBOOENCTBUE» MOXET ynoTpebnsaTbCsl TONLKO NO OTHOLUE-
HUIO K npecTtynHoctn [2, c¢. 202]. AHanorMyHou nO3ULMU nNpUAEPXKUBAETCS
C. C. bocxonos, oTme4yasi, YTO NPOTUBOAENCTBUE MPECTYNHOCTA U MpaBOHapyLue-
HUAM — 3TO 0COObIA BUA, OBLECTBEHHO MOMNE3HON AEATENbHOCTU, HanpasreHHON
Ha peanusauuio YrofloBHOW NOMIMTUKK rocyaapcTea [3, ¢. 7].

Beas peub B LilenloM 0 NpOTUBOAEUCTBUM NPECTYNHOCTU, CneayeT cornacutb-
CA1, YTO AaHHbIA BUA AEATENbHOCTU SBRsieTCA JOpPMOi peanu3auun yronoBHOM no-
NUTUKW rocydapcTBa, BO3AENCTBYIOLEA HA NPecTynHOCTb. AHanU3 cuctembl cybb-
€KTOB OaHHON OeATeNbHOCTM MO3BOSIIET 3aKnio4uTb, YTo ocoboe 3HauyeHue B ee
OCYLLECTBIEHUN UMEIOT onepaTuBHble nogpasgeneHus OB, Asnsasack cybbekramu
OP[1, onepaTuBHble noapasaeneHns opraHoB BHYTPEHHUX Aen HageneHbl npasoM
MCMoNb30BaHUA cneumMduyeckux cun, cpeacts U MeToaoB Ans Haubonee paHHero
BbISIBIIEHUS1 MPECTYMNEHUA, NX NpeaynpexaeHus, pacKkpbiTUs, YTO 3a4acTylo 3a-
TPYAHUTENBHO ANA UHbBIX rOCYyAapCTBEHHbLIX opraHoB. Ha Hall B3rnfag, ¢ ykasaHHOW
nosuuMmM cnepyeT BbIAENATbD U OMNepaTUBHO-PO3bICKHOE MPOTUBOAENCTBUE KaK
YyacTb LiesIOCTHOro NpoTUBOAEACTBUA NPECTYNHOCTH.

MpoBeaeHHbI B pamKkax uccrneaoBaHUs aHanua Hay4yHoW nutepartypbl, HOp-
MaTMBHbIX MPABOBbLIX aKTOB MO3BOMISAET 3aKMOYUTh, YTO B NOHATUE «NPOTUBOAEWN-
CTBUE» BKMNafbliBaeTcA AeATenbHOCTb MO Npodunaktuke, npenoTspalleHuto, npe-
CEYEHVIO U BbISIBNEHUIO, PacKpbITUIO NpecTynneHnin. PaccmaTtpuBas npeaynpenu-
TenbHbIA acnekT onepaTUBHO-PO3bICKHOrO NPOTUBOAENCTBUSA, Mbl NpUAEPXKUBAEM-
CA MHEHUS1 y4YeHbIX O TOM, YTO TEPMUHbI «NpodUNaKTUKay», «nNpecedyeHuey, «rnpe-
OynpexaeHuey, «npenoTepaweHne» He MoryT ynotpebnsatbca B OQHOM 3HaYEeHUU
N ObITb B3aMMo3aMeHAEMbIMU [4].

Ha ocHoBaHMWM U3NOXEHHOro MOXHO caenaTb BbiBOA O TOM, UTO MOHATUS
«npochunakTuka npecTynneHuin», «npeaoTepalleHne NpecTynrneHuin», «npecede-
HUe NpecTynsieHUi» He TOXAeCTBEHHbl U 00yCnoBneHbl XapakTepoM JonpecTyrnHo-
ro noBeaeHus NPEecTynHUKOB, dTanamMu OCYLUECTBIEHUS YMbILUNEHHOro npoTUBO-
NpaBHOIro AesiHUA (3aMblLLNAEeMOro, NoAroTaBNMBaeMoro, cCoBepLuaemMoro), crene-
HblO aKTMBHOCTU ero y4yacTtHukoB. [NpegynpexaeHue B AaHHOM crny4yae siBNsieTcs
cobupaTenbHbIM MOHATUEM, BKMOYalOWMM B cebs Kak npodunakTtuky, Tak U
npenoTBpaLleHne n npecedYeHne NpecTynneHni.

B koHTekcTe npoBOAMMOro UccrnenoBaHusi, aHanuaupys cogepxxaHve onepa-
TUBHO-PO3bICKHOMO NPOTUBOAENCTBUA U TaKOW ero HeoTbeMIeMOl COCTaBNAIOLEN,
KaKk npeaynpexaeHue, LenecoobpasHo paccmaTpuBaTh OaHHbIA 3NeMeHT NpoTu-
BOAEWCTBUSA C BKIIOYEHUEM B HEro NpodmnakTUKU Kak AesATenbHOCTU, HanpaBneH-
HOW NPOTUB BO3MOXHOrO, HO €lle He 3aQyMaHHOro npecTtynneHus; npenoTspalle-
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HWS, HanpaBNeHHOro NPOTUB 3aAyMaHHOro, roTOBALLErocs, HO elle He COBEpLLEH-
HOrO NPEecTYNIeHUs; NpeceYeHns Kak NpekpalleHns NPOUCXOAsALLEro npecrynne-
HUSA.

PaccmatpuBas B CTpykType onepaTWBHO-PO3bICKHOrO NpOTMBOAENCTBUSA Ta-
KYIO KaTeropuio, Kak packpbiTue NpecTynneHuid, cnegyet OTMETUTb, YTO OHA OTHO-
CUTCA K YUCNy AUCKYCCUOHHBLIX B NpaBoBOW Hayke. [1pu 3TOM cylLlecTBeHHoe 3Ha-
yeHue ANS BbIACHEHMS COAEPXaHWA U CYTU paccMaTpuBaeMoro MOHATUS MMeeT
onpefeneHMe MOMEHTa €ro Hayana v 3aBeplueHusi. Ha Haw Barnsg, paccmoTpe-
HWe npoLecca packpbiTus 6e3 cTporoi NPUBA3KW K HACTYMMEHUIO TOro UKW UHOTo
npoueccyarnbHoro atana (nosiBneHWe NoAo3peBaemoro, NpyuereyeHe nuua B kKa-
yecTBe 0OBUHAEMOro, OKOHUYaHMe NpeaBapUTENbLHOro paccrnenoBaHus nubo BCTyn-
neHue B 3aKOHHYIO cuny o6BMHUTENbHOro Npurosopa cyaa) 6bino 6kl NpaBUIbHBLIM.
B aTolt cBSI3W NOA, MCKOMbLIM MPOLECCOM CTOWUT MOHUMATb YCTAHOBNEHUE cobbITuA
NPECTYNNIEHNs U NULIA, ero COBEPLUMBLLETO, @ TAKKe UHbIX 3HaUYMMbIX obcTOsATEND-
CTB, YKasaHHbIX B YrosfloBHO-NpoLeccyanbHOM 3akoHogaTenbcTBe (o6cTosTennb-
CTBa, BNUsOLLMNE Ha CTeneHb U XapakTep OTBETCTBEHHOCTM o6GBUHAEMOro, obcTos-
TENbLCTBA, CMArYalLmMe OTBETCTBEHHOCTb, XapaKTepuayLwmue NMYHOCTb 0OBUHSE-
MOro, XapakTep U pa3vep Bpeaa, NpUYUHeHHoro npectynneHuem). Npeacraenser-
CA, YTO NPOLIeCC pacKpbiTUS NPECTYNNEHNUA COCTOMT U3 AeATenbHOCTM no obHapy-
XEHUIO (BbISIBNEHUIO) NMPECTYNIEHUS, YCTAHOBIEHUIO NMPUYACTHOCTM U O0OKa3blBa-
HWIO BUHOBHOCTM NULIA B €ro COBEPLUEHMUMN.

PesloMupyss M3noxeHHoe, HaMu MpepfaraeTcs aBTOpPCKOe onpeneneHue
onepaTMBHO-PO3bICKHOIO NPOTUBOAENCTBMA NPECTYNHOCTU, NOA KOTOPbLIM crieayeT
NOHUMaTb 3aKoHoA4aTeNbHO YPErynupoBaHHbIN BUA, AEATENbHOCTU OnepaTUBHbIX
noapasaeneHuii opraHoB BHYTPEHHUX Aen No KOMMNIEKCHOMY NpoOBeAEeHUI0 onepa-
TUBHO-PO3bICKHbLIX MEpPONpUATAA, C UCMNONb30OBAHWEM CWUI, CPEACTB U METOLO0B
OP[l, HanpaBneHHbIX Ha npeAoTBpalleHWe MNoAroTaBNMBAEMbIX, NpeceyeHne
HauJaTbIX MPECTYNNeHuid, okasaHue npoUNAKTUYECKOro BO3AEUCTBUMSA Ha nul,
CKIOHHbIX K MX COBEPLLEHUID, PacKpbiTUE NMPECTYNNeHuid, a Takke OeATenbHOCTb
NO YCTPAHEHMWIO MPUYMH U YCNOBWIA, CNOCOGCTBYIOLLMX COBEPLUEHUIO NpecTynse-
HUMA,
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