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OBSIBATEJIbBHOE YUACTHE 3AIIIUTHUKA
B YTOJIOBHOM INPOLIECCE: KPATKU OB30P
3AKOHOJATEJbCTBA PECIIYBJIUKHU BEJIAPYCh,
PECHYBJUKHU KABAXCTAH
U POCCUUCKOHU ®EJEPALIUN

Koncturyun Pecniyonuku bemapycs [1], Poccutickoit denepanuu [2] u
PecnyOnuku Kazaxcran [3] 3aKkperisioT MpaBo KaXJIOro T'pakIaHWHA Ha IOpHU-
JTUYECKYHO TTOMOIITb.
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Ha OPUJIMYECKYI0 TIOMOILb JUIst
OCYILIECTBIICHUSI M 3aIlUTHI MPaB U
CBOOOJI, B TOM YHCJIC TIPaBO MOJb-
30BaThCsl B JIIOOOM MOMEHT IIOMO-
HIBI0 aJBOKATOB M JPYTUX CBOUX
MPEACTABUTEIIEN B CyJE, HHBIX
TOCYJApCTBEHHBIX OpraHax, opra-

Hax MECTHOTO VHpaBJIeHUs, Ha
NPEANPUATUSAX, B YUPEKICHUSIX,
OpraHu3aIMsX, 00111eCTBEHHBIX

O0BbEIMHEHHUSX U B OTHOIICHHUSX C
JOJDKHOCTHBIMM JIMIIAaMUA M Tpax-
naHaMu. B ciydasx, mnpemgycmor-
PEHHBIX 3aKOHOM, HOpHAWYECKas
IIOMOIIb OKAa3bIBAETCS 3a CUET roc-
yAapCTBEHHBIX cpeAcTB. IIpoTuso-
NENUCTBUE OKAa3aHUIO IIPABOBOM I10-
Mom B PecriyOnmke benapych 3a-
npemnaeTcs.

MMeEeT MPaBo Ha IpHU3HA-
HUE €ro MnpaBOCyOBEKT-
HOCTH W BIIPAaBE 3allH-
njaTh CBOMW IpaBa U CBO-
00161 BCEMH HE MPOTHU-
BOPEYALIUMHU 3aKOHY
crocobamu, BKJIFOYAs
HEOOXO0AUMYI0 O00OPOHY.
Kaxxnp1ii umeer rpaBo Ha
CylneOHyI0 3allUTy CBO-
ux npaB u cBobon. Kax-
JIbIA  MMEET IMpaBO Ha
noJiyueHue KBalupuim-
POBaHHOM KOPUIUYECKON
nomomu. B ciygasx,
NPEAYyCMOTPEHHBIX  3a-
KOHOM,  HOpHAHYECKas
MOMOILlb  OKa3bIBaeTCs
OecIuIaTHO.

rapaHTUpPyeTCs MPaBO Ha
MOJIy4eHHEe KBaJIUpUIU-
POBaHHOW HOPUAUYECKON
IIOMOIIY. B cinyygasx,
MPEAYCMOTPEHHBIX 3aKO-
HOM, IOpUJIMYECKasl TI0-
MOII[b OKa3bIBaeTcs Oec-
wiatHo. Kaxneii 3anep-
JKaHHBIM, 3aKJIIOYCHHBIN
MoJ CTpaxy, OOBUHSeE-
MBI B COBEpILICHUU ITIpe-
CTYIUICHHS] UMEET MPaBO
MOJIB30BaThCSl TTOMOUIBIO
aZiBOKaTa (3alIUTHUKA) C
MOMEHTa COOTBETCTBEH-
HO 3aJiep>KaHus, 3aKIII0-
YeHUs TOJ CTpaxy WU
MpeAbsIBICHUS OOBHUHE-
HUSL.

92




www.institutemvd.by

OpnHolt u3 popm oKazaHUs IOPUIUYECKON MOMOIIY B YTOJOBHOM IPOIIECCE
SIBJISIETCS] Y9aCTHE 3aIIUTHUKA. B OTHUX CITydasiX OHO UMEET MECTO 10 yCMOTpe-
HUIO 3alWIA€MOTO JHIA’, B APYTHX — HE3aBHUCHMO OT €T0 MO3HIMH TI0 3TOMY
BOIpPOCY (B CHTy TpeOOBaHUM 3aKOHA).

YcMoTpeHue B BONpoce y4acTus 3alllUTHUKA B YTOJIOBHOM IPOIECCE pac-
CMaTpUBaEMbIX TOCYAapCTB peain3yercs mno-pazHomy. Tak, nmo YIIK Pecrny6u-
ki benapycs (m. 1 4. 1 cr. 45) [4] u YIIK Pecny6nuku Kazaxcran (m. 1 4.1
cT. 67) [5] moimkHO OBITH 3asBJICHO XOAATAMCTBO 00 YYacCTHH 3alllUTHHKA, a IO
VIIK Poccwmiickoit ®enepanuu (1. 1 4. 1 ct. 51) [6] ydacTrne 3amuTHUKA B YTO-
JIOBHOM TIpoliecce OyaeT o0s3aTeIbHbIM, €CIU T0J03peBaeMblii (OOBUHSIEMBIN)
HE OTKa3aJics OT HETO.

Kak 010 OTMEUEHO BbIIIE, B PAJE CIy4YaeB 3alIUTHUK YYaCTBYET B yIo-
JIOBHOM J1€JI€ HE3aBUCUMO OT >KEJIaHUSI 3aIUIIAEMOTO JIMIa. ITH CIIy4au MPOIU-
canbl B otnenbHbiXx HOpMax YIIK Pecnyonuku benapycs (ct. 45), Poccutickoit
Oenepanuu (cT. 51) u Pecnybnuku Kazaxcran (ct. 67). MIX cpaBHHUTENbHBIN
aHaJIM3 TO3BOJISIET KOHCTAaTUPOBATh HAJIMYKME HECKOJBKHUX OJIMHAKOBBIX IO CY-
HIECTBY, XOTS U OTJIMYAIOIIMXCS 10 (OPMYTUPOBKAM, OCHOBAHUN 00s3aTEIBHO-
IO y4acTHsl 3alIUTHHKA B YTOJIOBHOM IPOIECCE:

a) HECOBEPIICHHOJETHHUI BO3PACT 3alUIIAEMOrO JINIIA;

0) HaMuKe y Jaula (PU3NYEeCKUX WU MCUXUYECKUX HEJOCTATKOB, HE MO3-
BOJISIIOIIIAX CaMOCTOSITENIbHO PEaTM30BhIBAThH MTPABO HA 3aIUTY;

B) HEBJIAJCHUE SI3BIKOM, Ha KOTOPOM OCYILIECTBIISIETCS] MPOU3BOJCTBO IO
AcIy;

r) BUa 1 (WiIM) pa3Mep Haka3aHUs 3a MNPECTYIUIEHUE, 10 MOBOAY KOTOPOTO
BEIETCS YTOJOBHBIN Hpoueccz.

B VIIK Pecnybnuku benapyce n PecnyOnuku Kaszaxcran umeercs eme
JIBa OOLIMX OCHOBaHMS 00SI3aT€IIbHOTO y4acTHUsl 3all[UTHUKA!

'B VIIK Pecnyonuku benapyck u Poccuiickoit denepanun — 3170 moa03peBaeMblil 1
oosunsiembiid, B YIIK Pecnyonuku Kazaxctan — momo3peBaeMblii, OOBHHSEMBIN, MOICYIH-
MBI}, OCYICHHBIM, OITPaBIaHHbIN.

2B m. 5 cr. 45 YIIK Pecny6muku benapycs roBoputcst 0 mogo3peHuu (0OBUHEHHH) B
COBEPIIEHUU 0CO00 TSHKKOTO MPECTYIJICHUS, HO (PAKTUYECKU B JAaHHOM CJy4dae peyb UJIET O
BUJIE U pa3Mepe HaKazaHHs 3a MPECTYIUIEHUE, TTOCKOJIbKY K 0CO00 TSXKKUM IMPECTYIICHUSIM
OTHOCSITCSl YMBIIIUICHHBIE TTPECTYIUICHUS], 32 KOTOPbIE 3aKOHOM MPEIYCMOTPEHO HaKa3aHUE B
BU/IE JIMIICHUS] CBOOOJIBI HA CPOK CBBIIIE JABEHAIATH JIET, MOKU3HEHHOTO 3aKIIFOUEHUS WU
cMepTtHOM ka3HM (4. 5 cT. 12 YK Pecny6nuku benapycs). B YIIK Pecniyonuku Kazaxcran —
JIMIIIEHUE CBOOOIBI HA CPOK CBBIIIE JIECSTH JIET, MIOKU3HEHHOE JIMIIIEHNE CBOOOIBI INOO CMe-
ptHas ka3Hb (. 5 4.1 cr. 67 YIIK Pecnyonuku Kazaxcran), B YIIK Poccuiickoii denepa-
MU — JIUIIEHHE CBOOOIbI Ha CPOK CBBIIIE MATHAIATH JIET, TOKU3HEHHOE JIMILIEHUE CBOOOABI
uiau cmepTHas ka3ub (1. 5 4. 1 c1. 51 YIIK Poccuiickoit @enepanyn).
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® HaJUMyue NPOTHUBOPEUMI MEXKIYy MHTEPECAMHU 3allUIIAEMbIX JIUII, KOT/1a
XOTs1 ObI OJIMH U3 HUX UMeeT 3amuTHUKa (1. 6 4. 1 cT. 45 VIIK Pecnyonuku be-
napych, . 7 4. 1 ct. 67 YIIK Pecnybnuku Kazaxcran);

® 3a5BJICHO XOJAaTaliCTBO O 3aKJIIOYEHUU JIOCYI€OHOIO COIJIAIICHUS O CO-
tpyaaudectse (1. 7 4. 1 ct. 45 VIIK Pecniy6nuku benapyce) uim xogaTaiicTBO O
poIeccyaaIbHOM corjamieHuy u ero 3akmodeHuu (. 11 4. 1 cr. 67 VIIK Pec-
nyonuku Kazaxcran).

B PecnybOnuke benapych yudactue 3alllUTHUKA SIBISIETCS O0s3aTEIbHBIM,
€CJIM TOJI03PEBAEMbI MM OOBHHSIEMBIN SIBISIOTCS HEerpaMOTHbIMH (1. 3 4. 1
cT. 45 YIIK Pecny6auku benapych). Takol moaxos 3aKoHOIATENs MPeICTaBIIs-
€TCsl MPABUJIbHBIM, MOCKOJIBKY YEJIOBEK, HE YMEIOIIUM YUTaTh MU NUCATh, CaMO-
CTOSITEJIbHO HE CIOCOOEH JlaXe MPOCTO O3HAKOMUTHCS C COJEpPKaHUEM ITPOILIeC-
CyaJIbHBIX JIOKYMEHTOB U, 0€3yCIOBHO, HY JAAETCA B JIOMOJIHUTEIbHBIX TapaHTH-
SIX 3aIIUTHI €r0 MPaB U 3aKOHHBIX UHTEPECOB.

B yronoBHO-nponieccyanibHOM 3akoHojarenbcTBe Kazaxcrana u Poccuu
UMeeTCs psAJl OCHOBAHUM 00SA3aTENBHOTO y4acTHsl 3alllUTHHUKA, OTCYTCTBYIOIIMX
B 3aKOHOJIaTeNbCcTBE bemapycu:

® K IMOJ03pPEBAEMOMY, OOBHHSEMOMY, TMOJICYAUMOMY, OCYXICHHOMY
MPUMEHEHO COJIEpP>KaHUE MOJI CTPaKel B KAYECTBE MEPHI MPECEUCHUS] WU OHU
NPUHYJUTEILHO HAMpPaBJICHbl HA CTAllMOHAPHYIO CYACOHO-TICUXUATPUUYECKYIO
skcrnepTusy (m. 6 4. 1 ct. 67 YIIK Pecnyonnku Kazaxcran);

® B YrOJIOBHOM IIPOLECCE YYaCTBYET MPEACTABUTENDL IOTEPIEBIIETO
(4acTHOTO OOBHHUTENS) UK TpaxkaaHckoro ucrua (m. 8 4. 1 ct. 67 YIIK Pec-
nyonvku Kazaxcran);

® [IpU PaCCMOTPEHUH JIeJia B CYJE YYaCTBYET MPOKYpPOp, MOAAECPKUBALO-
IIUH TOCYJIapCTBEHHOE OOBUHEHUE (TOCYJapCTBEHHBINM 00BUMHUTEND) (M. 9 4. 1
cT. 67 YIIK Pecnyonnku Kazaxcran);

® TI0J03PEBACMBI, OOBUHSAEMBIN, IMOJCYIUMBINA, OCYKJICHHBIM, OIpaB-
JAHHBIN HaxonaTcs BHE npenenoB PecnyOnuku KazaxcraHn v yKIOHSIOTCS OT SB-
KM B OpraHbl yroJIOBHOTO npecieaoBanus win cyaa (m. 10 4. 1 ct. 67 YIIK Pec-
nyonnku Kazaxcran);

e CyjaeOHOE pa3OoUpaTeNbCTBO MO YrOJOBHOMY JEIY O TSXKKOM M 0C000
TSOKKOM MPECTYIJIEHUH TPOBOJAUTCA B OTCYTCTBUE TOJCYJIUMOTO, KOTOPBIN
HaxXoAUTCA 3a mpeaenamu teppuropun Poccuiickoit deaepanuu U (Min) yKIO-
HSIETCA OT SIBKU B CYJ, €CJIM 3TO JIMIIO HE OBLIO MPUBJIECYEHO K OTBETCTBEHHOCTHU
Ha TEPPUTOPUHM WHOCTPAHHOTO TOCYyAAapCTBa MO JAHHOMY YTOJOBHOMY €Ty
(m. 3.1 4. 1cr. 51, 4. 5 ct. 247 VIIK Poccuiickoit @enepanun);
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® VIrOJIOBHOE JAEJNO MOJJIEKUT PACCMOTPEHUIO CYIOM C yYacCTHUEM IpH-
cshKHBIX 3acenarenei (m. 6 4. 1 ct. 51 VIIK Poccutickoit deaepanyn);

e OOBHUHSIEMBIN 3adBUJI XOJATACTBO O MPUMEHEHUU OCOOOro MopsiaKa
MPUHATHS CyJ€OHOTO PEIICHUS 0 YTrOJOBHOMY I[enyl (m. 7 9. 1 ct. 51 VIIK
Poccuiickoit denepanyn);

® I0J03PEBAEMBIN 3aBUJ XOAATAHCTBO O MPOU3BOACTBE MO YTOJIOBHOMY
NIy JO3HaHUS B COKpAIIEHHOMN dopme’ (1. 8 4. 1 cr. 51 YIIK Poccuiickoit De-
Jepalun).

N3yuenne onbiTa Kazaxcrana m Poccun mo y4acTuio 3alllUTHHKA B yIO-
JIOBHOM TIPOLIECCE TIPH HATMUMH TIEPEUNCIIEHHBIX OCHOBAHHII® MOXKET OBITh IO-
JIE3HBIM JIJII COBEPIIECHCTBOBAHMS YTOJOBHO-IIPOIIECCYATbHOIO 3aKOHOJATEIb-
ctBa benapycu. [lpu 3TOM cieayer OoTMETUTh, YTO BhIPAOOTKE COOTBETCTBYIO-
IUX TPEJIOKEHHUIN JO0JIKHA MPEIIeCTBOBATh Cepbe3Hasi paboTa MO OLIEHKE Iie-
71€cO00pa3HOCTH PACIIUPEHHUS TIEPEUHsS OCHOBAHUM 00S3aTE€ILHOTO y4acTus 3a-
IIUTHHKA.
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