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Annomauusa. Bo esedenuu onpeoeneHa ak-
MYanbHOCMb NPOOIeMbl OXPAHbL 0emcmed,
komopas oexiapupyemcs Hopmamu Kow-
cmumyyuu Pecnybnuxu benapycw, ocho-
BAHHBIMU HA MENCOYHAPOOHBIX NPABOBHIX
akmax, npedicoe ece2o Bceobwetl Oexnapa-
yuu npae yenoseka (1948 2.). Cmamos no-
CBAWeHa aHanu3y coomHoueHus Hopm Bcee-
obwetl dexnapayuu npas uenogexa (1948 e.)
u Koncmumyyuu Pecnybnuxku benapyces,
Kacarowuxcs npaea pedenKa Ha JHCU3Hb U
e20 npasa na oxpamy 300posvs. Llenvio uc-
C1e008aAHUA SBUNACH KOMNIEKCHASL XAPAK-
MepUCMuUKa 8bluleyKa3aHHbIX UHCIMUMYMOS,
20e pebeHOK 56/51emcst 0COObIM CYObEKMOoM
KOHCMUMYYUOHHO-NPABOBLIX ~ OMHOUEHULL.
Koncmumyyuonnoe npaeo na scusns u npa-
80 HA OXPAHYy 300pP08bsl, 08d B3AUMOOONOJI-
HAIOWUX UHCIMUMYMA, Peanu3yiomcs Ha oc-
HOB8e KOHCIUMYYUOHHBIX HOPM O COOMBEN-
CMBYIOWUX NpABax 2paxcoan u npaeax oe-
meii, nooaexdcawux ocobotll 3auume 8 Co-
omeemcmeuu ¢ MeHcOYHApoOOHbIMU 0053a-
menbcmeamu 8 001acmu npaeg 4eio8exd.
Knwouegvie cnosa: npaso pebenka, KOH-
CMUMYYUOHHOE NPaso pedeHKa HA JHCU3HD,
KOHCMUMYYUOHHOe Npaso pebeHKa Ha
0Xpamy 300p08b3i.

Annotation. The introduction defines the
urgency of the problem of child protec-
tion, which is declared by the norms of
the Constitution of the Republic of Bela-
rus based on international legal acts
such as Declaration on Human Rights,
1948. The article is devoted to the analy-
sis of the norms of the Universal Decla-
ration of Human Rights, 1948 and the
Constitution of the Republic of Belarus
concerning the right of the child to life
and the rights of the child to health care.
The purpose of the study was a compre-
hensive description of the above institu-
tions, where the child is a special subject
of constitutional and legal relations. The
constitutional right to life and the right to
health protection are two complementary
institutions, implemented on the basis of
constitutional norms on the relevant
rights of citizens and the rights of chil-
dren subject to special protection in ac-
cordance with international human
rights obligations.

Keywords: child right, constitutional
right to life, constitutional right to
health.
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XKuzHp yenoBeka, ero 340pOBbE KaK OOBEKTHI IOPUAMUECKON OXpaHbl MPOILIH
JOJITUA UCTOPUYECKUN IyTh, IIPEXKIAE YEM HALUIM CBOE 3aKkperuieHue B Konctutynun
PecnyOnuku benapyce.

HcTopuKko-1paBoOBOM aHaIu3 Pa3BUTHSA MOJOKEHUN, OTHOCAIIUXCA K BOIIPOCAM
MEXIYHApOJAHOTO 3aKpPEIUICHU HEOOXOJMMOCTH MPaBOBOI OXpaHbl KU3HU U 3710PO-
Bbs JICTCH, MTOKa3bIBacT, YTo Beeobmas aexmaparus npas venoBeka, 1948 r. [1] oT-
HOCHUTCA K TJI00albHOMY OCHOBOIIOJIATAIONIEMY aKTy, JiexkameMy B ocHoBe KoncTu-
tyuun PecnyOnuku benapyce. Tak, cr. 8 Koncturynun PecriyOnuku benapychb 3a-
KperuieHo, uro «Pecnybnuka bemapych mnpuszHaeT mpHOpUTET OOILIEHpPU3HAHHBIX
MPUHIIMIIOB MEXIYHAPOJHOTO MpaBa W 00ECHeYMBAEeT COOTBETCTBHME MM 3aKOHOJa-
TenbCcTBaY [2].

Llenpto Hacrosimiel pa®oThl sBAsieTCsl comocTaBieHue HopMm KoHctuTyuuu
PecniyOnuku benapych, kacaromuxcs npaB peGeHKa Ha KU3Hb U OXPaHbl €ro 3/10po-
Bbsl C MOJIOKEHUSAMU JEKJIApALUK [IPaB YEJIOBEKA, a4 TAK)KE ONPENEIICHUE UX COOTBET-
CTBUSL.

[Ipeambyna BceoOmieit nexknmapanuu npaB denoBeka (manmee — Jlexmaparius)
ITOJYEPKUBAET, YTO BCE NPAaBa YEJIOBEKA YHUBEPCAJIbHBI, HEAEIUMBI, B3AUMO3aBUCHU-
MBI U B3aUMOCBSI3aHbI, TEM CaMbIM IIPOBO3IVIAIIASL OTCYTCTBUE NMUCKPUMHUHALUU Ye-
noBeka 1o Bo3pacty. Ctates 2 Jlexknapauuu raacut: «Kaxaplii yenoBek JOHKEH 00-
JajaTh BCEMU MpaBaMU M BCEMHU CBOOOJAaMH, MPOBO3TJAIICHHBIMHU HacTosien [le-
KJ1apamuei, 6e3 Kakoro Obl TO HU ObLTO pasiuausy» [1].

[IpaBo Ha )KU3HB SABIAETCS OCHOBHBIM MPABOM Ka)KJIOT'O YEJIOBEKA U OTHOCHUTCS
K KaTEropuM JIMYHBIX KOHCTHUTYLMOHHBIX, HEOTUYX/1aeMbIX MpaB. [loaTBepxaeHnem
AaHHOTO (hakTa gBisgeTcs To, uTo cT. 24 Koncruryuuu Pecnybnuku benapyce monno-
CTBhIO COOTBETCTBYET CT. 3 Jlekmaparuu: «Kaxapiii umeeT npaBo Ha xu3Hby» [2]. [Tox
«KaXIbIM» 3akoHoAaTenb Pecyonuku benapycek nonpa3zymeBaet u peOeHKa.

B cooTBeTcTBUM C KOHCTUTYLIMOHHBIMU IOJIOXKEHUSIMU OPUEHTHUPOM B Jes-
TEIbHOCTH TOCYIapCTBa, €r0 OPraHOB U JOJKHOCTHBIX JIMI] JOJDKHBI OBITH IIpaBa U
CBOOOBI uesioBeKa, 4To 3akperuieHo cr. 2 Koncturynum PecmyOmmku bemapych:
«YEJIOBEK, €ro mpaBa, CBOOOABI M TapaHTUs WX peaM3alliU SBISIOTCS BbICIIEH ICH-
HOCTBIO U IEJIbIO 00IIeCTBA U rocyaapcTBay [2], TeM cambiM Ha ypoBHE OCHOBHOTO
3aKOHa 3aKpeIUJICHbI TJIaBHBIE FapaHThl COOIOCHHS MPaB YeIOBEKa.

CoBpeMeHHOE MOHMMAaHUE TEPMHUHA «30POBbE» ONpeneneHo B YcraBe Bce-
MHUPHOM OPTaHU3ALMM 31PABOOXPAHEHUS U IIMPOKO HCIIOIB3YETCS CIEHHAINCTaMU
CaMbIX Pa3IMYHBIX chep ACSITENbHOCTU: «30POBbE SIBISIETCS COCTOSIHUEM IOJIHOTO
¢bu3nyecKoro, JymeBHOTO U COLMANBHOIO OJaronoiyyusi, a He TOJBKO OTCYTCTBUEM
Oonesneil u ¢puzndeckux aedexroB» [3]. XoTs B nmpuHnunax Jlekmaparuu npsmMo o
npaBe peOeHKa Ha OXpaHy 370POBbsl peUb HE UIET, OJHAKO 3TO HAXOAMUT CBOE MPOSB-
JeHue B KaxaoM npuHuuie [lexmapanuu, noapasyMeBasl OXpaHy ero (pu3nyecKoro,
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MICUXUYECKOTO U MCUXOJOTHIECKOro 310poBbs. Tak, Bo BeeoOmieit nexmnapanuu npas
YeJIOBEeKa CT. 25 3aKpeIuieHO MOJOKEHHE Ha TaKOM KU3HEHHbI YPOBEHb YEIIOBEKA,
KOT'Jla HaJTM4Ke THIIH, OJICHK/bI, )KIIUIIIA SIBISIETCS 3JIEMEHTApHON HEOOXOAMMOCTHIO
nojaepKaHus ero OjgarococtostHus. He moIeXuT COMHEHUIO, YTO 3alUTa KIJINLI-
HBIX IPAaB SIBJISIETCSA COCTABHOM YaCTHIO IPaBa Ha >KU3Hb M IIpaBa HA OXpaHy 310pO-
BbSl.

B ct. 48 Konctutyuun Pecny6nuku benapyce 3akperuieHo mpaBo Tpaxk/iaH Ha
KHWIKIIE, KOTOPOE MPU HEOOXOAMMOCTH COLIMAIbHOW 3alUThl TPa)KIaHUHA MPEJOo-
craBisgerca OecmatHo. bonee toro, cr. 21 Konctutyuun PecnyGnuxu bemapychb
KOHCTaTUPYET, YTO «KaXIbIi MMEET IIPAaBO HA JOCTOMHBIM YPOBEHD KU3HH, BKIIKOYAs
JOCTaTOYHOE MHUTAHHE, OJCKIY, KMJIbE U TMOCTOSHHOE YIYyYIlIeHHE HEOOXOJUMBIX
IUIA 3TOro ycioBui» [2]. Takoe mpaBo 3aKpeIUICHO 3a KaXIbIM, TEM CaMbIM IOJ-
YEepKHYTO OTCYTCTBHE Kakoil Obl TO HM OBLJIO BO3pacTHOM nuckpuMuHaiuu. bosee
TOTO, MPOBO3IJIANIIEHO, YTO MHCTUTYT B JIUIIE TOCyIapcTBa OepeT Ha ceds 00s3aTenb-
CTBO TapaHTHPOBATh IpaBa U cBOOObI rpaxaaH benapycu, mpeaycMOTpEHHbBIE MEX-
JTYHapOJIHBIMU 003aTEILCTBAMU TOCY1apCTBA.

Ha nam B3rmsia, Bo Beeobmieli aexmapanuu npaB 4eIoBeKa OTMEUEHO BaXKHOE
MOJIO’KEHUE, YTO MOJyIepKaHue 0J1aroCOCTOSIHUS YeIOBeKa JTOJDKHO OBITh eMy oOec-
MEYEeHO Ha ciayyail 00Je3HH, MHBAJIMIHOCTH WM CIy4YaeB yTPaThl CPEICTB K Cylle-
CTBOBAHHUIO 1O HE3aBUCSIIMM OT Hero obcrostenscTtBaM [1]. 3akperuiennsie B Jle-
KJIapallly MOJOXKEHHUS O €ro MpaBe Ha MEIULUHCKUN YXOJI, COLIMAIbHOE 00CITyK1Ba-
HUE TaK)K€ HAllUIM KOHCTUTYIIMOHHOE OTpakeHUE B Halleil ctpane. BaxxHoil ocoben-
HocThio Konctutrynmuu PecnyOnmku benapych siBiseTcs rapaHTUpOBaHHOE IPaBO
rpaxaanaMm PecniyOnuku benapych Ha oxpaHy 30pOBbs, BKJIIOUas OecIuiaTHOE Jieye-
HUE B TOCYAAPCTBEHHBIX YUPEXKACHUAX 3apaBooxpaHeHus (cT. 45 Koncturyuun Pec-
nyonuku bemapycs) [2]. [Ipu 3TOM TocyaapcTBO SIBISETCS TapaHTOM JOCTYIMHOCTH
JUIA BCEX TpakJaH MEAMIMHCKOro oOciyxkuBaHus. COMOCTaBICHHE IOJIOKEHHIM
Koncturynuit Pecnyonuku benapyces, ®eneparuBnoit Peciyonuku ['epmanus, AB-
ctpuiickoil Pecriybnuku u IlIBeruu [4] moka3bIBaeT, 4YTO TaKOro Poja TapaHTUH HE
IIPEAYCMOTPEHBI 3aKOHOJATEISIMU 3aI1aTHO-EBPOIIEUCKUX CTPAH, YTO XapaKTEPHU3YET
0oJjiee MPOTpPEeCCUBHBINA MOAXOJ K OXpaHE 370pPOBbs peOEHKa B KOHCTUTYIIMOHHBIX
nonoxeHusx Pecyonuku bemapych. JlanHBINA (akT MOATBEPKIAET 3aWHTEPECOBAH-
HOCTb 3aKOHOJIATEJIs B PEIIEHUH BOIPOCOB YJIyULICHUS] COBPEMEHHOM AemMorpaduye-
CKOM CHUTYAIlM{ U SIBJIIETCSA OJHUM U3 HANPABICHUMN NMPAKTUYECKOW pPeau3aluy JaH-
HOU TpO0OJIEMBI B TOCYIapCTBE.

BmecTe ¢ TeM aHanm3 MeXAYHapOJHON CUTYAlMM MOKAa3bIBAET, YTO 10 HACTO-
AIIETO BPEMEHHU COXPAHSIOTCS OOIIEMHPOBBIE MPOOIEMBI, CBA3aHHbBIE C BBDKMBAHUEM
pebeHKa: IeTh C CHHAPOMOM MPUOOPETEHHOTO MMMYHOJe(hUIINTa; OCKEHIIbI; Tepe-
MELIEHHBIE JIUIA; I€TH, HAXOAAIIMECS B TIOPEMHOM 3aKIJIFOUEHHUH, B 30HE BOOPYKEH-
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HOTO KOH(JIMKTa U JAPYTrUX KPUTHUECKUX cUTyauusx. /lanHble (pakThl B CBOIO OdYe-
peab CTAaBAT HOBBIE 33Ja4M MEPE]l OpraHaMU 3JPABOOXPAHEHMS U IPABOBOI'O PEryJIu-
pOBaHUs TpaBa HA KU3Hb U OXPaHy 3/I0pOBbsI pedeHka [5].

[ToaTomy BbIlIEyKa3aHHBIE OOLIEMHPOBBIE MPOOJIEMbI CTaBAT HOBBIE 3aJauu
Iepe OpraHaMy 3JIpaBOOXPAHEHUs] U MPABOBOIO PETYJIMPOBAHUA, KACAIOIIMECS 3a-
IIMTHl MpaBa Ha >KU3Hb U IpaBa HA OXpaHy 370poBbs pedenka. Mcxoas uz aroro,
Koncturynueit Peciyonuku benapycs rapantupyercst npaBo rpaxkaanam PecrryOmu-
ki bemapych Ha cornuanbHOe oOecrieueHHe B cilydae OOJE3HH W WHBAIWTHOCTH
(ct. 47 Konctutyuuu Pecriyonuku benapyce) [2]. ['apantupoBanusie Konctutynuei
BO3MOXXHOCTH TIOJIb30BaHUS O3/0POBUTEIBHBIMU YUPEKICHUSIMHU, pa3BUTHE (Pus-
KyJbTYpbl U CIIOPTA, MEPBI IO COBEPIICHCTBOBAHUIO OXPaHbI TPYJa MPEICTABISIOT
cO00M MPUHIIUITBI OXPAHBI 37J0POBbsI, B TOM YUCIE U pPeOCHKA.

N3 conepxkanus cT. 4, 5, 7, 9 Jlekiiapaliiii KOCBEHHO BBITEKAIOT PEKOMEHIAIINHU
rocyapcTBaM B HEOOXOJAMMOCTH 3alUTHI 3I0pPOBbs: 3alpeT pabCcTBa, MBITOK, )KECTO-
KOro OoOpalleHHs] U HaKa3aHUs, apecTa, 3a/epKaHus M W3THAHUS, MPOU3BOJIHHOTO
BMEILATEIbCTBA B JIUYHYIO U CEMEHHYIO KU3Hb, IPOM3BOJIBHOIO MOCITATENbCTBA HA
HETPUKOCHOBEHHOCTD Kuinia [ 1].

BMmecrte ¢ TeMm ciemyer OTMETHTh, uTO B CT. 25 BceoOuieit Jleknapanuu npas
YelloBeKa MpsSMO O MpaBax 4yeloBeKa, B TOM 4YHCIE U pedeHka, He roBoputcs. Tak,
omnpenenss NpaBo Ha MEAULMHCKUNA yXO JJI NOJAEPKAHUS 310POBbs, B MIOJIOKECHU-
ax Jlexnapanuu ynotpeOiseTcs: OOIMpHOE MOHATHE «Kaxabliy. Mcnonbp3oBaHue mno-
HATHS «KAKIBI» MOJAYEPKUBAET, YTO UCTOJIKOBAHUE PACCMATPUBAEMBIX MOJIOKEHUI
IT03BOJISIET JAHHOE NPABO OTHECTHU K MTpaBaM Ka)J0ro YeJOBEKAa BHE 3aBUCUMOCTH OT
€ro BO3pacTa, YTO OTHOCUT COJEpPXKAHUE HE TOJBKO K MpaBaM B3pOCIOr0 YeJIOBEKa,
HO U K IIpaBaM peOeHKa.

Nzyuenue crateit BceoOmielt aexmapamuu mpaB YelOBEKa TMOKAa3bIBAET, YTO
BIIEPBBIE B MEKIYHAPOJAHO-IIPABOBOM aKT€ OTMEYEHA POJIb CEMbU KAK IJIABHOIO ra-
paHTa KM3HU U 370pOBbsi peOeHka: «CeMbs SBISETCS €CTECTBEHHOM M OCHOBHOM
A4YeiKoil o0IlecTBa U UMEET MPaBO Ha 3alIUTy CO CTOPOHBI OOIECTBAa M rocyaap-
ctBa» (cT. 16 Jlexnapanun). « MaTepruHCTBO U MJIaJIEHYECTBO JAIOT MPABO Ha 0CO00E
norneyeHue u noMmoup» (ct. 25 [ekmapauun) [1]. Tem cambiM Ha MeXIyHAPOIHOM
yYpOBHE MpHU3HaHA HEOOXOAMMOCTh OXpaHbl MaTepU U peOEHKa, MPU ITOM TapaHTOM
UX [paB Ha3BaHO OOILIECTBO B LIEJIOM U TOCYIapCTBO.

Cratbs 32 Koncturynuu Pecny6muku benapych Takke 3akperisieT ocoOyro
3alUTy ceMbH U MaTepuHCTBA. B TO ke Bpems Koucrutymueit Pecny6nuku bena-
pPYCh Ha poauTelNiel U JINII, X 3aMEIIAI0IINX, BO3JIOKEHa 00s13aHHOCTh 3a00THI O 3/10-
poBbe pedeHka [2].

BaxxHocTh m HEOOXOAMMOCTh 0CO0OH IOPHUIMYECKOHN 3alIuThl pabOTarOIIeTro
HECOBEPILIEHHOJIETHErO TAK)KE Halllla OTpaKeHHE B MojoxeHusx Koncrurynuu. Pa-
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OOTaIMMUM TapaHTHUPOBAHBI 37I0pOBbIE M Oe3omacHbie ycimoBus Tpyna (ct. 41 Kon-
ctutyuuu Pecybnuku benapyce), HeCOBEpIICHHOIETHUM — PaBHOE CO B3POCIBIMU
BO3HArpaxkaeHue 3a Tpyn paBHou mneHHocTu (cT. 42 Koncturynuu PecnyOnuku be-
Japych). bonee Toro, moauepKHyTO, YTO «pPEOCHOK HE JIOJKEH MOABEPraThCs HKECTO-
KOMY OOpallleHUIO I YHUKCHHIO, IPUBIIEKATHCS K paboTaM, KOTOpble MOTYT HaHe-
CTH BpeJ ero Gu3N4ecKoMy, YMCTBEHHOMY WJIM HPAaBCTBEHHOMY pa3BUTHIO» (CT. 32
Koncturymuu Pecriybnuku benapycs) [2].

He oroBapuBas Bo3pacTHble TpaHUIlbl pedeHka, cT. 32 KoHcTuTynuu rapaHTH-
pYyeT MOJIOJIEKH TPaBO Ha JTyXOBHOE, HPABCTBEHHOE U (PM3MUYECKOE pa3BUTHE, SBIIS-
IOIIETOCS COCTABHOW YaCThIO MpaBa Ha OXPaHy 310pOBBs [2].

Heo0OxomuMo 0TMETUTh, UTO B TOJbl BOSHUKHOBEHMs Jlekiapauuu UHIYCTpH-
aJIbHOE BMEIIATEIBCTBO B OKPYKAIOIIYIO CPEY, €€ 3aMyCOPUBAHME, YXYALICHHUE CO-
CTOSIHUS HKOJIOTUYECKUX CUCTEM ObLIM HE CTOJIb KPUTHUYHBIMHU B OTHOIICHUU 3]I0PO-
BbsI UEJIOBEYECTBA U IO BBIIICHA3BAaHHBIM MPUYMHAM HE HAlUIM OTpakeHue BO Bce-
oOuieil neknapainuu npas yenoBeka. B To ke Bpemsa no Konctutyuuu PecrnyOnuku
benapycps mpaBo rpaxxgaH Ha OXpaHy 370pOBbsl 00€CIIEUMBAETCS MEpaMH IO 03]10-
poOBJICHUIO OKpyKamomieh cpensl (cr. 45 Konctutynmm PecnyOnuku benapycs),
«KaXJIbI UMeeT MpaBoO Ha OJAroNpUATHYIO OKpPY)KAIOIIYIO Cpely U Ha BO3MEIICHHE
BpeJia, MPUYMHEHHOTO HapyIieHneM 3Toro npasa» (cT. 46 Koncrutymnuu PecriyOnuku
benapycs). 'apantupoBannoe ct. 34 Koncturyuuu PecnyOnuku benapych npaBo Ha
MoJyuyeHrne MH(POPMAIMN O COCTOSIHUM OKPYXAaloIIe cpenbl B ciayyae HEOOXOAUMO-
CTH MOJKET OBITh peajn30BaHO KakK MPaBO HAa COXpAaHEHHUE KHU3HU U OXpaHy 370po-
Bb [2].

Takum 00pa3zoM, B pe3ysbTaTe MPOBEACHHOIO aHAM3a MOYKHO CeNaTh Cleny-
OLLIE BBIBOJBIL:

1. Bo BceoOmieit neknapanuu mnpas udenoBeka u Konctutynuu PecryOmuku
benapych 3akperieHo mpu3HaHHe peOeHKa B Ka4ecTBE CyObeKTa MpaBa Ha >KU3Hb U
IIpaBa Ha OXpaHy 3/0pPOBbs, 00JaAAIOUIEr0 BCEMHU IIPABAMH B3pPOCIIOT0 YEJIOBEKA.

2. [IpaBo pebeHka Ha KU3Hb U MPaBO Ha OXpaHy 3/I0POBbs B3aUMOCBSI3aHBI U
B3anmo3aBucumbl. Hopmamu Kouctutynuu PecnyOnmku benapyck rapantupoBano
¢buznueckoe, MCUXUUECKOE U TICUXOJIOTHYECKOE 310POBbE, UTO COOTBETCTBYET IMOJIO-
xeHusM BceoOreit nexnapanun npaB 4eI0BeKa.

3. [lo Koncturynuun Pecny6nuku benapych OCHOBHBIMU rapaHTaMu IMpaB pe-
OeHKa Ha XU3Hb U OXPaHy €ro 370pPOBbsl MPOBO3TJAIICHb TPU HMHCTUTYTA: CEMbS,
00111€CTBO U TOCYAAPCTBO.

4. B otnmnune ot KoHcturynuil 3amagHo-eBponeickux ctpad KoHcrurynuein
PecniyOnuku benapyce 3akperniieHo monoxeHne o0 oxpaHe 3A0pOBbs peOeHKa ¢ ra-
paHTHEN MOoJyuyeHUs OEeCIIAaTHOTO METUIIMHCKOTO OOCIYKHBAaHMS B TOCYAapCTBEH-
HBIX YUYPEKIEHUSAX, U TAKOTO POJia MOJOKEHUE MOATBEPKIAET HAJTMYUE HA KOHCTH-
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TYLIMIOHHOM YPOBHE 3aMHTEPECOBAHHOCTH M 3a00Thl Pecniybnuku benapych kak rocy-
JapcTBa B Pa3BUTUHU MOJPACTAIOIIETO MOKOJICHUS U yIyUYlIeHHs 1eMOTrpadudecKkoro
COCTOSIHHUS.
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